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aan 
ok va and second time, referred to a Commit- 
re of the Whole House, and, with tht accompa- | 
nying report, 
WILLIAM PACKWOOD. 

Mr WASHBURN, of Wisconsin, from the | 

me committee, also reported a bill for the relief | 
st William Packwood; which was read a first and | 
stl time, referred to a Committee of the Whole | 
c 


| 

gered to be printed. | 
PRIVATE LAND CLAIMS IN MISSOURI. 
| 

| 


Mr. BOULIGNY, from the same committee, | 
eported back, with an amendment in the nature 
of a substitute, a bill (EH. R. No. 118) to confirm | 
certain private land claims in the State of Mis- | 
souri; Which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


} 
BRAXTON BRAGG AND R. L. GIBSON. | 
| 


Mr. BOULIGNY, from the same committee, | 
also reported a bill for the relief of Braxton Bragg || 
and R. L. Gibson; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

TILMAN LEAKE. 


Mr. ETHERIDGE, from the Committee on 
Indian Affairs, reported back, with a recommend- 
atien that it do pass, an act (S. No. 55) for the | 
relief of Tilman Leake; which was referred to a 
Committee of the Whole House, and, with the 
Senate report adopted by the committee, ordered | 
to be printed. 

GEORGE STEALEY. 


Mr. ETHERIDGE, from the same committee, 
also reported back, with a recommendation that 
it do pass, a bill (S. No. 70) for the relief of 
George Stealey; which was referred to a Commit- 


tee of the Whole House, and, with the accompa- | 
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relief of Josiah Atkins, of Ohio; which was | 


ordered to be printed. 1] 





House, and, with the accompanying report, or- || 
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JOSEPH B. EATON. 


Mr. STANTON, from the Committee on Mil- | 


itary Affairs, reported a bill for the relief of Jo- 
| seph B. Eaton; which was read a first and second 
| time, referred to a Committee of the Whole House, 
| and, with the accompanying report, ordered to 
| be printed. 
JOHN C. M’FARREN. 


Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of John C. MeFarren, 
of the United States Army; which was read a first 
| and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 


|| port, ordered to be printed. 


WILLIAM HUTCHINSON. 


son; which was read a first and second time, re- 


with the report, ordered to be printed. 
METHODIST MISSIONARY SOCIETY. 

Mr. PENDLETON, from the same committee, 
also reported a bill for the relief of the Renney 
Society of the Methodist Episcopal Church; which 
was read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 


| ordered to be printed. 


MRS. JANE M. M CRABB. 


Mr. CURTIS, from the same committee, re- 
orted back Senate bill No. 65, forthe relief of 
Mrs. Jane M. McCrabb, widow of the late Cap- 
tain John W. McCrabb, assistant quartermaster 
in the United States Army; which was referred 
to a Committee of the Whole House, and ordered 


| to be printed. 


RICHARD W. MEADE. 
Mr. MORSE, from the Committee on Naval 


| Affairs, reported back Senate bill No. 56, for the 


relief of Richard W. Meade; which was referred 


| toa Committee of the Whole House, and, with 


the report, ordered to be printed. 





nying report, ordered to be printed. | 


LIVINGSTON, KINKEAD & CO. ] 


Mr. ETHERIDGE, from the same committee, |! 
also reported back, with a recommendation that 
itdo pass, a bill (S. No. 691) for the relief of || 
Livingston, Kinkead & Co.; which was referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


DEPREDATIONS UPON THE SHAWNEES. || 


Mr. ETHERIDGE, from the same committee, | 
also reported a bill to provide for payment for | 
depredations comminianede by the whites upon the | 
Shawnee Indians in Kansas Territory; which was | 
read a first and second time, referred to a Com- ‘ 
mittee of the Whole House, and, with the ac- | 
tompanying report, ordered to be printed. 


MICHAEL T. SIMMONS. 


Mr. ETHERIDGE, from the same committee, | 
tlso reported a bill for the relief of Michael T. 
Simmons; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. | 

Mr. ETHERIDGE. I send to the Clerk’s 
esk a resolution which the Committee on Indian || 
Affairs have instructed me to submit to the House, | 
at the instance of the Commissioner of Indian Af- 


she. in regard to some contemplated treaty stip- 
ions, 


Mr. GROW. 


{| 
} 
T I object to that. 
he SPEAKER. Objection is made to the || 
*eception of anything but bills. y 
ISRAEL JOHNSON. | 


_ LEACH, of Michigan, from the Commit-" 
nn Indian Affairs, reported a bill for the relief {| 
aa Johnson; which was read a first and sec- | 

wha referred toa Committee of the Whole |; 
de ope accompanying report, or- 


78 


| 








JOUN A. FROST. 


Mr. MORSE, from the same committee, also 
reported back Senate joint resolution No. 77, for 


|| the relief of John H. Frost, deceased; which was ] 


referred toa Committee of the Whole House, and, 
with the report, ordered to be printed. 


CAPTAINS W: L. HUDSON AND J. K. SANDS. 


Mr. SCHWARTZ, from the same committee, 
reported back Senate joint resolution No. 16, 
authorizing Captains William L. Hudson and 
Joshua K. Sands to accept certain testimonials 
awarded to them by the Government of Great 
Britain; which was referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 


IIENRY ETTING. 


Mr. SEDGWICK, from the same committee, 
reported back Senate bill No. 91, for the relief of 
Henry Etting; which was referred to a Commit- 
tee of the Whole House, and, with the report, 
ordered to be printed. 


DAVID D. PORTER. 


Mr. POTTLE, from the same committee, re- 
ported back Senate bill No. 57, for the relief of 
David D. Porter; which was referred to a Com- 


mittee of the Whole House, and, with the report, | 
| ordered to be printed. 


HIRAM PAULDING. 
Mr. POTTLE, from the same committee, also 


| reported a bill for the relief of Hiram Paulding; | 
hich was read a first ind second time, referred || 


w 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


INDIAN DEPREDATIONS. 
Mr. SCOTT, from the Committee on Indian 


| Affairs, reported a bill providing for the examin- 


ation of claims for Indian depredations in the Ter- 
ritory of New Mexico; which was read a first 
and second time, referred to a Committee of the 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William Hutchin- | 


ferred to a Committee of the Whole House, and, | 


). RIVES, WASHINGTON, D. C. 









Whole House, and, with the report, ordered to 
be printed. 
| Mr. SCOTT. I wish to say that the Commit- 
| tee on Indian Affairs were unanimous in their re- 
port of that bill, with the exception of the gen- 
tleman from New York, (Mr. Burrovens.]} 


1] DAVID K. WHITING. 


Mr. CASE, from the Committee on Territories, 
| reported a bill for the relief of David K. Whiting; 
| which was read a first and second time, referred to 
a Committee ofthe Whole House, and, with the 
report, ordered to be printed, 

CHILARLES H. MASON. 


Mr. WALDRON, from the same committee, 
reported back House bill (No. 189) for the relief 
of the legal representatives of the estate of Charles 
H. Mason; which was referred to a Committce of 

| the Whole House, and, with the report, ordered to 
be printed, 


| REUBEN AND RHODA Hl. CHAMPION. 


Mr. POTTER, from the Committee on Revolu- 
tionary Pensions, reported a bill for the relief of 
Reuben and Rhoda H. Champion; which was read 
a first and second time, referred to a Committeé of 
the Whole House, and, with the report, ordered 
to be printed. 

| TOUSANT LA VARNWAY. 

] Mr. POTTER, from the same commiitee, also 
reported a billfor the relief of the ae of 

| Tousant La Varnway; which was read a first and 

second time, and, with the report, ordered to be 

printed. 


WIDOWS AND ORPHANS’ HALF PAY. 


Mr. POTTER, from the same committee, also 
reported a jéint resolution, giving construction to 
the second section of the act of February 3, 1853, 
| to continue half pay to certain widows and or- 
| phans; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

Mr. POTTER. I have been instructed by the 
committee to ask that that bill be made the special 
order for next Wednesday week. 

The SPEAKER. Itcan only be done by unan- 
imous consent. 

No objection being made, the bill was accord- 
ingly made a special order. 

SUSANNAH SCOTT. 


Mr. JUNKIN, from the Committee on Revo- 
lutionary Pensions, reported a bill granting a pen- 
sion to Susannah Scott, widow of William Scott; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with the 
report, ordered to be printed. ’ 
| JOHN FORRESTER. 


Mr. BABBITT, from the same committee, re- 
ported a bill.for the relief of the surviving chil- 
dren of John Forrester, a soldier of the Revolution; 
| which was read a first and second time, referred 
| toa Committee of the Whole House, and, with the 

report, ordered to be printed. 
|| JAMES SAXTON. 
|| Mr. BABBITT, from the same committee, also 
reported a bill for the relief of James Saxton, a 
soldier of the Revolution; which was read a first 
and second time, referred to a Committee of the 
W hole House, and, with the report, ordered to be 
printed, 
| CHARLES W. BROOKS. 


Mr. FENTON, from the Committee on Invalid 
Pensions, reported back bill of the House No. 
214, for the relief of Charles W. Brooks, of New 
York; which was referred to a Committee of the 
Whole House on the Private Calendar, and, with 
|| the accompanying report, ordered to be printed. 
1 SUTTON M. YOUNG, 

Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Sut- 


ton M. Young; which was read a first and second 
il time by its title, referred to a Committee of the 
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Vhole House on the Private Calendar, and, with |! 


the accompanying report, ordered to be printed. 
SYLVANUS BURNHIAM. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Sylvanus Burn- 
ham; which was read a first and second time b 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


BERIAH WRIGHT. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Be- 
riah Wright; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


ZEINA WILLIAMS. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Zeina Williams; 
which was read a first and second time by its 
title, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


SAMUEL GOODRICH. 


Mr. FENTON, from the same committee, also 
naan a bill for the relief of Samuel Goodrich; 
w 


on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


ISAAC CARPENTER. 


Mr. FENTON, from the same committee, also 
reported a bill granting deficiency and increase of 
pension to Isaac Carpenter; which was read a first 
and second time by its title, referred to a Commit- 
tee of th® Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. 

ADAM GARLOCK. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to 
Adam Garlock; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


STEPHEN BURNELL. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Stephen Burnell; 
which was read a first and second time by its title, 
referred to a Committee of the Whole 
the Private Calendar, and, wih the accompany- 
ing report, ordered to be printed. 


JOHN PIPER. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to John 
Piper; which was read a first and second time by 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


HENRY TAYLOR. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to 
Henry Taylor; which was read a first and second 
time by its title; referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


NATHAN RANDALL 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Na- 


than Randall; which was read a first and second | 


time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

; MARY J. MADDUX. 

Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the rélief of Mary 
J. Maddux; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


CHAUNCEY W. FULDER. 
Mr. KELLOGG, of Michigan, from the same 


cammittee, also reported a bill for the relief of | 


Chauncey W. Fuller; which was read a first and 
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reported a bill granting a pension to Sarah Black- || Repeblic of Paraguay, concluded on the 4th of 


| House on the Private Calendar, and, with the |, the expediency of such le 


uch was read a first and second time by its | 
title, referred to a Committee of the Whole House | 


|| ing report, ordered to be printed. 


Louse on |! 

















March 19, 


second time by its title, referred to a Committee i tee be discharged from the further con 


Sideration 
d to Move 
nN Revoly. 


of the Whole House on the Private Calendar, || of the petition of William K. Blair, a: 
and, with the accompanying report, ordered to be || that it be referred to the Committee " 
printed. || tionary Claims. 

LIEUTENANT MICHAEL R. CLARK. Mr.GROW. That cannot co 


Mr. BRABSON, from the same committee, re- | rules, and I object. 
sorted a bill for the relief of Lieutenant Michael || Tbe SPEAKER. Then the report cannot be 
2. Clark; which was read a first and second time || POSSI. 
by its title, referred toa Committee of the Whole || GUSTAVUS B. HORNER. 
House on the Private Calendar, and, with the || Mr. DE JARNETTE, from t 


accompanying report, ordered to be printed. 
ANN G. BARKER. 


me in under the 


. ; he Commi 
on Revolutionary Claims, reported a wee 


relief of the legal representatives of Gustavus P 
: Horner, deceased; which was read a fi we 
Mr. BRABSON, from the same committee, also || second time by its title, referred to rm 
reported a bill granting a continuation of pension || of the Whole House on the Priy 
_ to Ann G. Barker; which was read a first and || and, with the accompanying report 
second time by its title, referred to a Committee | printed. = : 
| of the Whole House on the Private aereae 
' and, with the accompanying report, ordered to be || 
printed. Pea .|| The SPEAKER, by unanimous consent, laid 


SARAH BLACKWELL. | before the House a message from the President 


of the United States, transmitting a copy of tho 
convention between the United States and thp 





and 
a Committe 


ate Calendar, 
ordered to be 


EXECUTIVE COMMUNICATIONS. 


Mr. BRABSON, from the same committee, also 


well; which was read a first and second time by || Fre 


well; " ruary, 1859, and proclaimed on the 19 
its title, referred to a Committee of the Whole | y 12h ine 


stant, and inviting the attention of Congress ty 
*gislation as may be 
|| deemed necessary to carry into effect the stipula- 
| 
| 


tions of the convention relative to the organize. 


accompanying report, ordered to be printed. 
ADELINE CADDIS. , ent t 
Mr. BRABSON, from the same committee, also |} U0" of the Cee provided therein; which 
reported a bill granting a pension to Adeline Cad- | bie eo hes a hk egg on Foreign Affairs, 
dis; which was read a first and second time by its | ae eigenen fr the D 
| title, referred to a Committee of the Whole House || | he 1 alae cited i _—. , “ epartment 
| on the Private Calendar, and, with the accompa- | e the licnanad tenetinaasinien: ee ce 
ri > > -} | . So < CQ Wlare 
| nying report, ordered to be printed. 14, WE, eemediting copes - tances 
JAMES FLOYD. — on file in that Department relative to the charges 
| Mr.BRABSON, from the same committee, also |} madeagainst A. D. Bonesteel, United States agent 
| reported a bill for the relief of James Floyd; || for the Menomonee Indians, and informing the 
which was read a first and second time by itstitle, |; House that an investigation was ordered on the 
referred to a Committee of the Whole House on |, 18th ultimo,and thata special agent, Mr. Pritchet, 
the Private Calendar, and, with the accompany- || has already left for the Menomonee country, 
| AMENDMENT OF RULES. 
RICHARD BRAZIER. | Mr. SHERMAN. I desire now to call up the 
Mr. FOSTER, from the same committee, report- | motion made by the gentleman from Pennsylva- 
ed a bill granting an increased pension to Richard || ™4, {[Mr. FLorence,] to reconsider the vote by 
3razier; which was read a first and second time | Which certain resolutions introduced by me were 
by its title, referred to aCommittee of the Whole |, referred to the Committee on Expenditures in the 
| House on the Private Calendar, and, with the | Navy rea : 3 
| accompanying report, ordered to be printed. || . Mr. ASHBURN, of Maine. I call now for 
; y the execution of the special order of the House, 
MART SGRNHET. | under the previous question. I refer to the amend- 
Mr. FOSTER, from the same committee, also | ment of the rules. 
reported a bill forthe reliefof Mary Bennett; which || Mr. SHERMAN. The motion to reconsider 
was read a first and second time by its title, re- | is a privileged question. 
| ferred to a Committee of the Whole House on TheSPEAKER. If objection is made, the Chair 





|| the Private Calendar, and, with the accompany- |, is of opinion that the amendment of the rules de- 


|| ing report, ordered to be printed. _ 
MICHAEL HANSON. 


_ Mr. FOSTER, from the same committee, also 
reported a bill granting an invalid pension to Mi- 
chael Hanson; which was read a first and second 

| time by its title, referred to a Committee of the 
Whole Housé on the Private Calendar, and, with 

| the accompanying report, ordered to be printed. 


JOSEPH FILES. 


|| mands the first attention, as the House made that 
| matter a special order. 


ADJOURNMENT OVER. 


Mr. DAVIS, of Mississippi. I ask unanimous 
| consent to introduce the following joint resolution: 


Resolved by the Senate and House of Representatives, of 
| the United of America in Congress assembled, That 
the two Houses of Congress do adjourn on the 20th of April 
| fext, until the 20th of May next, 1860. 
| Mr. HUTCHINS. Iobject. 
| Mr. STOKES, from the same committee, re- The SPEAKER. The resolution is not inorder. 
ee a bill granting an increase of pension to || Mr. DAVIS, of Mississippi. I move to sus- 
oseph Files; which was read aq first and second || pend the rules to enable me to introduce it. 
time by its title, referred to a Committee of the The SPEAKER. That motion is not in order 
Whole House on the Private Calendar, and, with || at this time. ; ; 
the accompanying report, ordered to be printed. | Mr. SIMMS. I ask unanimous erento in- 
PH@BE ANN SHOCKLEY. troduce a private bill, for reference only. 


° . ject. 
| Mr. STOKES, from the same committee, also Me. DEE, Saye GAIN 
_ reported a bill granting a pension to Phebe Ann AMENDMENT OF RULES——AGA1S. 
_ Shockley? which was read a first and second time The SPEAKER. The first question 1s "po" 
a title, referred to a Committee of the Whole || the amendment of the Committee of the Whole 
| F 


ouse on the Private Calendar, and, with the |! on the state of the Union to the amendment & 
es 








} 
| 
| 
| 


| 
| 
| 


EZEKIEL JONES. the 17th rule. 


| accompanying report, ordered to be printed. | the committee on the amendment of the ru! 
| it- 
| ‘The amendment recommended by the comm! 
] Mr. STOKES, from the same committee, also 

| 


. i : D : tee was as follows: Ca as 
reported a bill granting an invalid pension to || Amend rule 17 by inserting after the word “ States 
Ezekiel Jones; which was read a first and second |; the fourth line, the words, “and of the Court o! — 

|| time by its title, referred to a Committee of the || 8° San us wilt eeod - OB i 

| Whole House on the Private Calendar, and, with a 7 eS is cf De ents, President 
the accompanying report, ordered to be printed. || the & ne 

d States and 0! “ 

WILLIAM K. BLAIB. Of Claims, ahs be adaultted within the Hall of the Houre 

Mr. STOKES. I am directed by the Commit- || of Representatives. 7 

|| tee on Invalid Pensions to ask that that commit- The amendment of the Committee of t 


Senate, their Secre- 


| 


%s Private Secretaty, 


; judges ot 
overnor fur the time being of any ae ~~ Court 


e Whole 
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on the state 


THE CONGRE 


of the Union to the amendment pro- 





on the following branch of the amendment t 


cod by the committee was as follows: amendment: 
posed ©) the words “ Private Secretary,” in the rule After the word “ State,”’ insert the words, “ Senators and 
Insert voy amended, the werds, “ foreign ministers,” | Represapestives aon.” 
pro “per the word “State,” the words “ Senators and The question was taken; and that portion of the 
Representatives: aon, Bae ae trae caer ae — amendment to the amendment was agreed to. 
prosecuting claims pe | TheSPEAKER. The question is now on the 
ess. } 


I would inquire what will be | 
amendment should be adopted? 


Mr. WELLS. 
rules as they were before they | 


the effect if this 
Will it leave me 
were acted upon b 

The SPE KE 


would be the effect. 


the committee ? 
The Chair supposes that 


Mr. WELLS. And if it should pass, would | 


+ not, in fact, give to those persons privileges | 
me other citizens of the United States? 
Mr. WASHBURN, of Maine. 


bate. 


TheSPEAKER. Debate is out of order, as the | 


I object to de- 


previous question has been seconded, and the | 
main question ordered to be put. | 


Mr. BOCOCK. I desire to ask a question, but | 
not in the nature of debate. I think the mode in 
which the Clerk read the amendment was not cal- 
culated to inform the House of the exact state of 
che amendment. The vote now to be taken is 
simply upon admitting foreign ministers and mem- 
berselect. If that is voted down, the next vote 
will be upon admitting the judges of the Court 
f Claims ? 

-_ LANDRUM. Would an amendment be 
in order ? . 
The SPEAKER. 

Mr. LANDRUM. 
to everybody. . 

The question recurring upon the amendment to 
the amendment, 

The SPEAKER ordered tellers; and appointed | 
Messrs. McKuient and Cox. 


It would not. 
I want to open the doors 


ayes 76, noes 66. ; | 
“Mr. DAVIS, of Indiana, called for the yeas and | 
nays. 


Mr. SICKLES. 


I call for a division of the 


uestion. I should like to vote for that part of || 


the amendment admitting foreign ministers, be- | 
cause that is a courtesy which is extended to our | 
ministers in foreign countries; but I do not want 
to vote for the admission on the floor of claim 
agents. 

Mr. FLORENCE. Is debate in order on the | 
question? If not, I object to any debate. 

Mr. MILES, Is there any objection toa divis- 
ion of the amendment? 

Mr. SICKLES. I merely ask for a division of | 
theamendment. I think thatisinorder. I wish 
to have a separate vote on the proposition to ad- 
mit foreign ministers, as well as a separate vote | 
on the proposition to admit ex-members. 

The SPEAKER. The Chair thinks that the 
proposition of the gentleman from New York is | 
in order, and should be sustained. 

Mr. FLORENCE. It would have been in or- 
der if ithad been proposed before this time; but | 
the previous question has been seconded, and the 
question cannot now be divided. 

The SPEAKER. The gentleman from Penn- | 
sylvania will understand that, under the new rule, | 
this question can be divided. The question will | 
be on the following section of the amendment to | 

| 





the amendment: 


After the words “ Private Secretary,” insert the words i 


“foreign ministers.” | 


The question was taken; and that portion of the | 
amendment to the amendment was agreed to. | 
The SPEAKER. The question is now on the 


next branch of the amendment to the amendment, 
as follows: 


pattterthe word “ State,” insert the words, “ Senators and | 
a elect, and ex-members of the House, not 
rea.) 8 Claims personally or as agents before Con- 


whether the amendment does not propose to ad- 

mit the udges of the Court of Claims ? 

ment reported by the committee on rules. 

wate SICKLES. My demand is to get a sepa- 

of aan on the proposition to admit ex-members 
ongress. { want to separate it from the prop- 


Osity ° r 
on” to admit Senators and Representatives 
. ’ 


The SPEAKER. Then the question will be | 


Mr. SMITH, of Virginia. I desire to ee | 


The SPEAKER. Thatis the original amend. || 


following branch of the amendment to the amend- 


|| ment: 


And ex-members of the House not prosecuting claims 
personally or as agents before Congress. 


Add the following: 
Mr. MILES. On that I call for the ‘yeas and 
| 


aes 
fr. RUFFIN called for tellers on the yeas and 


| nays 
; 
ellers were ordered; and Messrs. Kireore | 


| and Mies were appointed. 

The House divided; and the tellers reported— 
ayes 40, noes 49. 

So (over one fifth voting in favor thereof) the 
| yeas and nays were ordered. 
© MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
| Hickey, its Chief Clerk, informing the House 


the House: 

An act (No. 49) to grant the right of preémp- 
tion to a certain tract of land in the State of Mis- 
| souri to the heirs and legal representatives of 
| Thomas Maddin, deceased; 
| An act (No. 52) for the relief of Jeremiah Pen- 
| dergast; . 

An act (No. 71) for the relief of the American 
| Board of Commissioners for Foreign Missions; 
An act (No. 96) for the relief of Abner Merrill; 
| An act (No. 97) to authorize the institution of 


lots, Nos. 5 and 6, in the Hospital square, in San 
Francisco; 

An act (No. 99) for the relief of Miles Devine; 
and 


An act (No. 100) for the relief of Samuel H. 
Taylor. 


AMENDMENT OF THE RULES—AGAIN. 


mission of ex-members of the House; and it was 
decided in the negative—yeas 89, nay’ 89; as fol- 
lows: 


YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Babbitt, Barrett, Bingham, Blake, Boteler, 





Craig, Curtis, Davidson, Delané, Edgerton, Eliot, English, 


ham, Hamilton, Helmick, Hickman, Hill, Hoard, Holman, 
Howard, Hughes, Humphrey, Jackson, Junkin, Francis W. 


Leach, Lee, Logan, Mallory, Maynard, Millson, Millward, 
Laban T. Moore, Moorhead, Morrill, Morse, Nelson, Nib- 
lack, Noell, Palmer, Pendleton, Perry, Potter, Pottle, Rice, 


Smit, Stanton, James A. Stewart, Stokes, Stout, Stratton, 
Taylor, Theaker, Underwood, Vallandigham, Verree, Cad- 


walader C. Washburn, Israel Washburn, Webster, Windom, | 


Woodruff, and Woodson—29. 

NAYS—Messrs. Allen, Ashmore, Barksdale, Blair, Bo- 
cock, Bonham, Bouligny, Boyce, Buffinton, Burch, Camp- 
bell, Carey, Clopton, John Cochrane, Colfax, Conkling, 


Es Robinson, Scott, Scranton, William N. H. 
| 


Davis, Dawes, De Jarnette, Dunn, Ferry, Garnett, Gartrell, 
Gilmer, Grow, Gurley, Hardeman, John T. Harris, Hatton, 
Hindman, Houston, Hutchins, Jenkins, Jones, Keitt, Ken- 
yon, Lamar, Landrum, De Witt C. Leach, Loomis, Love, 
Lovejoy, Maclay, Elbert S. Martin, McKean, McKnight, 
McPherson, McQueen, McRae, Miles, Sydenham Moore, 
| Edward Joy Morris, Olin, Peyton, Phelps, Porter, Pryor, 
Pugh, Reagan, Riggs, James ©. Robinson, Royce, Ruffin, 
| Schwartz, Sedgwick, Sherman, Sickles, Simms, Singleton, 
| William Smith, Somes, Spinner, Stevenson, William Stew- 
art, Thayer, Tompkins, Trimble,Waldron, Ellibu B.Wash- 
burne, Wells, Wilson, Winslow, Wood, and Wright—89. 


The SPEAKER. The Chair votes in the neg- 
ative, believing that the rule is right as it is. 

So that branch of the amendment to the amend- 
ment was rejected. 

During the vote, 

Mr. ELIOT stated that Mr. Anams, of Massa- 
| chusetts, was detgined at home by indisposition. 
Mr. BUFFINTON stated that Mr. ALLEY was 
ired with Mr. Vance until Wednesday next. 





i 
‘| Mr. McQUEEN stated that Mr. Brancu was 


| detained from the House by illness, and was 


| paired off with Mr. Vanpever. 


| * Mr. RICE stated that Mr. Burtincame was 


| paired off with Mr. Larrasee. 


that the Senate had passed the following bills; in 
which he was directed to ask the concurrence of || 


GI | a suit against the United States to test the title to | 
The House divided; and the tellers reported— || 


The question was taken on that portion of the | 
amendment to the amendment relating to the ad- || 


Brabson, Brayton, Briggs, Burnett, Burnham, Burroughs, | 
Butterfield, Carter, Case, John B. Clark, Cobb, James | 
Etheridge, Florence, Foster#Frank, French, Gooch, Gra- | 


Kellogg, William Kellogg, Kilgore, Kunkel, James M. | 


Cooper, Cox, Burton Craige, Curry, John G. Davis, Reuben | 


SSIONAL GLOBE. 


i} 
it 
1] 
| 


| 
| 


o the || detained at home by illness, and that Mr. Lone- 


NECKER Was absent on important business, and 
had paired off with Mr. Lanprum. 

Mr. THOMAS stated that he was paired off 
with Mr. Spavipie until the 22d instant. 

Mr. COLFAX stated that Mr. Hane, and Mr. 
aia of Missouri, were paired off for to- 

ay. 

Mr. QUARLES stated that he had paired off 
with Mr. Pertir. 

The vote was then announced, as above re- 
corded. 

The question recurred on agreeing to the amend- 
ment, as amended; and it was agreed to. 

The SPEAKER. The question is now on the 


| following amendment reported by the committee 


on rules: © 
Amend rule 34, by adding at the end thereof the words : 


| < Prbdvided, further, That the House may, by the vote ofa 
| a majority of the members present, at any time after five 
| minutes’ debate has taken place on any proposed amend- 


ments to any section of a bill, close all debate upon such 
section” — 


With the following amendments to the same: 
Insert after the word ‘‘ section,” in said amendment, in 


| both places where it occurs, the words “ or paragraph ;” 


+ 


| and insert, also, at the end of said amendment, the words 


‘or at their election.” 
So that it will read: 
No member shall occupy more than one hour in debate 


| on any question, in the House orin committee ; but amem- 
| ber reporting the measure under consideration from a com- 


mittee may open and close the debate: Provided, That 
where debate is closed by order of the House, any member 
shall be allowed, in committee, five minutes to explain any 
amendment he may offer, after which any member who 
shall first obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no further 
debate on the amendment; but the same privilege of debate 
shall be allowed in favor of and against any amendment 
that may be offered to the amendment; and neither the 
amendment nor an amendment to the amendment shall be 
withdrawn by the mover thereof, unless by the unanimous 
consent of the committee: Provided further, That the 
House may, by the vote of a majority of the members pres- 
ent, at any time after five minutes’ debate has taken place 
on any proposed amendments to any section or paragraph of 
a bill, close all debate upon such section or paragraph, or 
at their election. 

The amendments to the amendment were agreed 
to; and the amendment, as amended, was also 
agreed to. 

The question recurred on Mr. VaALLANDIGHAM’S 
amendment to strike out the following words: 

*“ No member shall occupy more than one hour in debate 
on any question in the House or in committee; but” 

Mr. VALLANDIGHAM. I presume we may 
as well have the yeas and nays at once on that. 

The yeas and nays were ordered. 

Mr. KEITT. Isthere any provision by which 
speeches are to be prohibited from being read ? 

Mr. WINSLOW. Under the general parlia- 
mentary law, it is out of order to read speeches. 
Any member can object. 

Mr. SMITH, of Virginia. I trust I will be 
permitted to make an inquiry as to the vote taken 
a few minutes since. I understand that the mo - 
osition of the gentleman from New York [Mr. 
Sick.es] was to strike out the clause reported by 
the committee on rules, which admitted ex-mem- 
bers to the privilege of the floor. 

Mr. SICKLES. I would say to the gentleman 
from Virginia, that I made no proposition at all. 
I simply called for a separate vote on the propo- 
sition. , 

Mr. SMITH, of Virginia. Well, then, Mr. 
Speaker, I move to reconsider the vote on that 
peepee because I voted under a mistake, and 
so did others. Iam not certain whether I have 
a right myself to make the motion. 

Mr. SICKLES. If the gentleman from Vir- 
ginia desire to have the motion made, I will 


| make it. 


Mr. SMITH, of Virginia. I understand that 
I voted with the majority, and have a right to 
make the motion to reconsider. 

Mr VALLANDIGHAM. I suggest that it 
is not in order to entertain that motion now. It 
can only be entered on the Journal, as the House 


| has pee to other business. 


The SPEAKER. The Chair supposes that it 
is in order to move to reconsider. 

Mr. McQUEEN. I move to lay the motion 
to reconsider on the table. 

Mr. SMITH, of Virginia. The gentleman can- 
not submit that motion until I yield the floor. | 

Mr. WINSLOW. I should like to inquire 
whether the gentleman from Virginia voted with 


Mr. CAMPBELL stated that Mr. Haut was | the prevailing side ? 
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Mr. SMITH, of Virginia. I did, sir. I voted || authorizing publishers to print on their papers 


with the majority. I voted under a misapprehen- 
sion, and therefore it is that I move to reconsider. 
On that proposition I desire to submit a remark 
or two. 

The SPEAKER. No debate is inorder, as the 
gentleman must know. The House is acting 
upon the previous question. 

Mr. SMITH, of Virginia. Cannot I be per- 
mitted to change my vote now? 

[Loud cries of ** No!”? No!” 

Mr. SMITH, of Virginia. Well, 
reconsider, at any rate. 

The SPEAKER. The Chair 
motion to reconsider. 

Mr. McQUEEN. 
upon the table. 

Mr. SMITH, of Virginia. 
and nays on that motion. 

Mr. STANTON. If the yeas and nays are to 
be called, let them be called but once, and onthe 
motion to reconsider. ’ 


I move to 
entertains the 


I move to lay that motion 


THE CO 


|| I would ask the gentleman if he will agree to a | 
I call for the yeas 


_ second amendment the words * on special orders.”’ 


Mr. SIMMS. Let us take them on the main || 


question. 

The yeas and nays were ordered. 

Mr. McQUEEN. At the instance of some of 
my friends, I withdraw the motion to lay the mo- 
tion to reconsider upon the table. 

Mr. STANTON. Now, let us have the yeas 
and nays on the motion to reconsider. 

Mr. SMITH, of Virginia. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FLORENCE. I suggest to the gentleman 
from Virginia that he had better withdraw the 


demand for the yeas and nays on the motion to | 


reconsider. I have no doubt the vote will be re- 
considered, and then we can have a test vote on 
the main question. 

Mr. GROW. 
to reconsider. 

Mr. FLORENCE. 
in my judgment. 

Mr. SMITH, of Virginia. I yield to the sug- 

estions of others, and will Se Boras the demand 
for the yeas and nays. 

The SPEAKER. 
been ordered on the motion, the gentleman cannot 
withdraw the call except by unanimous consent. 

Several Members objected. 

The question was taken on the motion to re- 
consider; and it was decided ‘in the negative— 
yeas 88, nays 94; as follows: 


YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Avery, Babbitt, Barr, Barrett, Bingham, 


That is a dishonest way, 


Blake, Brabson, Brayton, Briggs, Burnett, Burroughs, But- || 


terfield, Case, John B. Clark, Cobb, Covode, James Craig, 
Davidson, Delano, Duell, Edwards, Eliot, English, Ether- 
idge, Florence, Foster, Frank, French, Gooch, Graham, 
flamilton, John T. Harris, Hill, Hoard, Holman, Howard, 
Hughes, Humphrey, Jackson, Junkin, Kilgore, Kunkel, 
James M. Leach, Logan, Mallory, Elbert 8. Martin, May- 


It will be a test vote if we refuse | 


nard, MeClernand, Millson, Laban 'T. Moore, Moorhead, | 


Morrill, Nelson, Niblack, Noell, Olin, Pendleton, Perry, 
Peyton, Pottle, Quarles, Christopher Robinson, Sickles, 
William Smith, William N. Hf. Smith, Stanton, James A. 
Stewart, Stokes, Stout, Tappan, Taylor, Theaker, Train, 
Underwood, Vallandigham, Verree, Cadwalader C. Wash- 


burn, Israel Washburn, Webster, Whiteley, Wilson, Win- | 


dom, Woodruff, and Woodson—88. 
NAYS—Messrs. Allen, Ashmore, Barksdale, Blair, Bo- 
euck, Bonham, Boyce, Buffinton, Burch, Campbell, Carey, 


Carter, Clopton, Jobn Cochrane, Colfax, Conkling, Cox, | 
Burton Craige, Crawford, Curry, Curtis, John G. Davis, | 
Reuben Davis, Dawes, De Jarnetie, Dunn, Edgerton, Farns- | 
worth, Fenton, Ferry, Garnett, Gartre!l, Gilmer,Grow, Har- | 
deman, Haskin, Hatton, Hawkins, Helmick, Hindman, || .. +“ . 
|, did it on the Te of a letter sent me by Mr. 


Houston, Hutchins, Jenkins, Jones, Keitt, Francis W. 
Kellogg, William Kellogg, Kenyon, Lamar, Landrum, Lee, 
Loomis, Love, Lovejoy, Maclay, Marston, McKean, Mc- 
Pierson, McQueen, McRac, Miles, Sydenham Moore, Ed- 
ward Joy Morris, Palmer, Phelps, Porter, Potter, Pagh, Rea- 
gan, Riggs, James C. Robinson, Royce, Rutlia, Schwartz, 
Scranton, Sedgwick, Sherman, Simms, Singleton, Somes, 
Spinner, Stevenson, William Stewart, Stratton, Thayer, 
Tompkins, Trimble, Waldron, Walton, Eitihu B. Wash- 
burne, Wells, Winslow, Wood, and Wright—. 


So the House refused to reconsider the vote by 


which the amendment was rejected. 
During the roll-call, 


Barrett, after this vote. 
Mr. ALLEN stated that Mr. Cooper had paired 
off with Mr. Leacu, of Michigan. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its ChiefClerk, informing the House 
that the Senate had passed an act (H.R. No. 241) 


| Evy. 


| time to half an hour, he would let the vote stand. 


the negative—yeas 80, nays 97; as follows: 


| two, three, or four hours, or a week? 


| ler, Brabson, Burch, Burnett, Case, John B. Clark, Clop- 


| Dawes, De Jarnette, Etheridge, Ferry, Florence, Garnett, 


| son, Jenkins, Jones, Keitt, William Keilogg, Kilgore, Kun- 


| Thayer, Underwood, Vallandigham, Webster, Wilson, 


| C. Anderson, 


| English, Farnsworth, Fenton, Foster, Frank, French, Gar- 
. ‘ | trell, Gilmer, Gooch, Graham, Grow, Gurley, Hardeman, 
The yeas and nays having || 








the date when subscriptions expire. 
AMENDMENT OF THE RULES—AGAIN. 


The question recurred on the amendment pro- 
posed by Mr. VaLianprenam to abolish the hour || 
rule, upon which the yeas and nays had been | 
nao : 

Mr SICKLES. Can I be permitted to ask a | 
question of the chairman of the committee on 
the revision of the rules, to govern my vote? I | 
wish to inquire if there is to be a vote on a prop- | 
osition to confine debate to the matter in hand? 

Mr. WASHBURN, of Maine. I think that | 
has been adopted. 

Mr. SICKLES. No; it has not been adopted. | 


vote on a proposition to strike out from the thirty- | 


Mr. WASHBURN, of Maine. Iam not av- | 


Mr. ALDRICH. What would be the effect of | 
the adaption of the amendment on which®we are | 
about to vote? Would it allow a member to talk | 


The SPEAKER. If we abolish the hourrule, | 
a member may talk as long as he pleases. | 
The question was taken; and it was decided in 


YEAS—Messrs. Barr, Beale, Bingham, Bonham, Bote- 


ton, John Cochrane, Conkling, Cooper, James Craig, Bur- 
ton Craige, Crawford, Curry, Davidson, Reuben Davis, 


Hation, Hawkins, Hickman, Hill, Holman, Houston, Jack- 


kel, Lamar, Landrum, Logan, Love, Maclay, Mallory, 
Maynard, McClernand, McRae, Miles, Millson, Millward, | 
Laban ‘l’. Moore, Sydenbam Moore, Nelson, Niblack, | 
Noell, Olin, Pendleton, Potter, Pryor, Pugh, Quarles, Rea- 
gan, Ruflin, Sickles, William Smith, William N. H. Smith, 
Stanton, Stevenson, James A. Stewart, Stout, 'l'aylor, | 


Winslow, Woodson, and Wright—80. 

NAYS—Messrs. Green Adams, Aldrich, Allen, William 
Sabbitt, Barksdale, Blair, Blake, Bocock, 
Boyce, Brayton, Briggs, Buffinton, Burnham, Butterfield, 
Campbell, Carter, Cobb, Colfax, Covode, Cox, Curtis, John 
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; | repealed the rule constituting the Commis.. 
thorized to give such consent. 1] 5 Mmitter 





G. Davis, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 


John T. Harris, Uelmick, Hindman, Humphrey, Hutchins, 

Junkin, Kenyon, James M. Leach, Lee, Loomis, Lovejoy, | 
Marston, Elbert S. Martin, McKean, McKnight, McPher- | 
son, MeQueen, Moorhead, Morrill, Edward Joy Morris, 
Palmer, Perry, Peyton, Phelps, Pottle, Riggs, Christopher 
Robinson, James C. Robinson, Royee, Schwartz, Scran- 
ton, Sedgwick, Sherman, Simms, Singleton, Somes, Wil- | 
liam Stewart, Stokes, Stratton, ‘l'appan, Theaker, Tomp- | 
kins, 'I'rain, Trimble, Verree, Waldron, Walton, Cadwala- | 


| der C. Washburn, Elihu B. Washburne, Israel Washburn, 


jected. 


} 
Wells, Whiteley, Windom, Wood, and Woodrufi—97. 
So Mr. VaLianpicHay’s amendment was re- | 


‘ During the roll-call, . 
Mr. AVERY stated that he had paired off upon 
this question with Mr. Corwin, or he would have | 
ahd “20,°" 





Mr. ALLEN, when his name was called, said: 


| I wish to say that in the proceedings of some days | 


since, as reported in the Globe, it was announced } 


| 
i 





that I had paired off for this week with Mr. Ety. || 


That is an error. I am not paired with any one. | 
I wish further to say, that Mr. Morais, of IIli- 


| nois, in the event of Mr. Epcerron not requiring || 


a pair, was authorized to pair me for last week || 


upon all votes which might involve party issues, | 


| 


| 


| 
' 
i 
| 


but nothing further. 
Mr. POTTLE. I announced the pair, and I 
That is all I know about it. 
Mr. FOSTER stated that he had voted in the 
affirmative inadvertently. If he could reduce the 


If he could not do that, he would vote ‘“no!’’ 
The result of the vote having been announced as 
above recorded, 
Mr. WASHBURN, of Maine, moved to re- 
consider the vote by which the amendment was 


' 
} 


| rejected; and also moved to lay the motion to 


i 


| 
| 


| had been called, was reported as follows: 


| 


: | reconsider upon the table. 
Mr. GOOCH stated that Mr. Apams, of Mas- | 


sachusetts, had pees off for to-day with Mr. || 


The next amendment, on which a separate vote 


Amend rule 104, by striking out the words “ there shall 
be appointed a standing committee of this House, to con- 


| sist of three members, to be called the Committee on En- 


graving, to whom shall be referred, by the Clerk,”’ and in, 
serting in lieu thereof the words “ there shall be refe “ 
by the Clerk, to the members of the Committee on Print- 
ing on the part of the House ;”’ so that it will read: 


| 
The latter motion was agreed to. 
shall be referred, by the Clerk, to the members of 


En 
rred® 
Main 
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the Committee on Printing on the eae 
drawings, maps, charts, or other papers, wn House, al 
time comme before the House for engraving, |i bees at any 
or publishing in any way; which committee ches Phing, 
to the House whether the same ought, in thei ll repor, 
to be published; and if the House order the a Pinion, 
the same, that said committee shal} direct me 
manner of execution of all such maps, charts de size and 
other papers, and contract by agreement, in erie f 
such engraving, lithographing, printing, drawing. ac) ae 
ing, as may be ordered by the House ; which as, nd calor 
writing, shall be furnished by said committee i 
mittee of Accounts, to govern said committer 
ances for such works ; and it shall be in order 
mittee to report at all times. 


Mr. STANTON. I desire to > whet 
if this amendment be voted down, that, 
left any authority to contract for the . 
and lithographing to be done for the Hous: 
The SPEAKER. The Ghair understands 
will notbe. — 
Mr. STANTON. I understand the commit 


ation of 


Cement, in 
to the Com. 
IN all allow. 
fOr said com. 


: 
be 


Ngravine 
3 


tee 


a 7 . . ; ° on 
Engraving; and that, if this amendment be reject. 


ed, no committee will have power to contract f,, 
engraving or lithographing. Now, sir, I do os 
want to give any committee the power to oie 
these contracts, without first submittine them for 
the ratification of the House. 7 a 

Mr. GROW. Debate is not in order. 

Mr. WASHBURN, of Maine. I understand 
this rule simply abolishes the Committee on En. 
graving. 

‘Fhe SPEAKER. The Chair understands tha: 
it is simply a substitation of the Committee en 
Printing for the Committee on Engraving, 

Mr. BURNETT. And abolishes the Com. 


| mittee on Engraving. 


The SPEAKER. The Chair so understands jt, 
Mr. HOUSTON. I would like to suggest ay 
amendment, by which the committee should be 
required to let their contracts out to the lowest 


| bidder. 


Mr. WASHBURN, of Maine. I will state that 
this leaves the rule precisely where it was before, 
with the exception that it transfers the duty of 
making these engraving and lithographing con- 
tracts from the Committee on Engraving to the 
Committee on Printing. It gives no new power 
or authority. 

Mr. STANTON. My objection is that no re- 
quirement is made that these contracts shall be 
first submitted to the House for its approval be- 
fore being completed. 

Mr. WASHBURN, of Maine. 
provided for by law. 

Mr. BURNETT. I understand that this amend- 
ment does not make any change in the power of 
the committee; it simply transfers the power tat 
now exists to the Committee on Printing, and 
abolishes the Committee on Engraving. 

Mr. HOUSTON. I ask the permission of the 


That is all 


| gentleman from Maine to allow me to move thet 
| the committee to which this matter is referred 


shall be required to let out these contracts to the 
lowest bidder. 

Mr. GROW. I think the House does not un- 
derstand the effect of this amendment. The rule 
in reference to the letting of these contracts’re- 
mains precisely where it did before. AJl the laws 
regulating the printing and engraving remain 10 
force, of course. It is simply a oo of what 
committee shall have charge of the subject. No 
change is made in the manner of letting the con- 


of the aetion of the House now to be to make the 
rules better. While we are making changes ! 
the rules, I think we should improve them 4s far 
as possible. 
Mr. GROW. This is a matter that should be 
reculated by law. : 
Mr. HOUSTON. My object is to have nee 
rated into the rule a provision that, under 
aw, shall guard against fraud, corruption, © 
favoritism. . . 
Mr. WASHBURN, of Maine. It is not 
order to move any amendment at this time. 
The SPEAKER. It is not, except by une" 
mous consent. . at 
Mr. HOUSTON. Task the unanimots oant 
of the House, then, to offer the amendment wh! 


tracts. ; 
Mr. HOUSTON. But I understand the object 


I have proposed. 
Mr. WASHBURN, of Maine. — I object. i 
I call attention to aM 


Mr. HOUSTON. 
that the objection comes from the gentleman 
e. 
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’ a cox. I wish to ask a question of the gen- 


, Ohio. 
Mr. DAWES. I rise to a question of order. 
No debate is in order. 
“Mr. COX. I should have been through while 
». wentleman was making his question of order. 
| merely desire to ask whether this matter of 
contract is not all regulated by law? » 

Mr. STANTON. I understand that this rule 
proposes to give the Committee on Printing the 
nower to contract. f F 
, ‘Mr.BURNETT. Thegentlemanis mistaken. 
The amendment gives no new power. It simply 
transfers the power now existing in the Commit- 
an on Engraving to the Committee on Printing. 
“Mr. STANTON. I understand the Committee 
on Engraving has already been abolished by an- 


other rule. é io 3 

‘i. WASHBURN, of Maine. Itis simply a 
matter of form. Now, Mr. Speaker, Fwant to 
make a single remark to this House. 

Mr.STANTON. If there is to be debate upon 
this question, let us have a chance upon both 
sides. I call for tellers on the amendment. 

Tellers were ordered; and Messrs, Burrinton 
and Barr were appointed. 

The House divided; and the tellers reported— 
ayes 78, noes 45. 

“So the amendment was agreed to. 

The following is the next amendment, on which 
a separate vote was asked: 2 

Strike out of rule 79 the words “for the civil and diplo- 
matic expenses of the Government; for the Army ; for the 
Navy; and for the Indian department and Indian annui- 
ties”? and insert in lieu thereof: ‘for legislative, execu- 
tive, and judicial expenses ; for sundry civil expenses ; for 
consular and diplomatic expenses; for the Army; for the 
Navy; for the expenses of the Indian departm ent; for the 
payment of invalid and other pensions; for the support of 
the Military Academy ; for fortifications ; for the service of 
the Post Office Department; and for mail transportation By 
ocean steamers; and said committee shall have leave to re- 
port such bills, for reference only, at any time ;” so that it 
will read : 

It shall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at any 
session of Congress, commencing on the first Monday of 
December, to report the general appropriation bills—forle- 
gislative, executive, and judicial expenses ; for sundry civil 
expenses; for consular and diplomatic expenses; for the 
Army ; forthe Navy ; forthe expenses of the Indian depart- 
inent ; for the payment of invalid and other pensions ; for 
the support of the Military Academy ; for fortifications ; for 
the service of the Post Office Department; and for mail 
transportation by ocean steamers ; and said committee shall 
have leave to report such bills, for reference only, at any 
time, or in failure thereof the reasons of such failure. 


The amendment was concurred in. 


The following is the next amendment on which 
a separate vote was asked : 


Amend rule 29 by striking out at the end of the rule the 
words “ per mile,” and inserting in lieu thereof, ‘ for each 
mile necessarily and actuaily traveled by such officer or 
other person im the execution of such precept or sum- 
mons ;’’ so that it will read : - 

The fees of the Sergeant-at-Arms shall be, for every ar- 
rest, the sum of two dollars; for each day’s custody and 
releasement, one dolar ; and for traveling expenses for him- 
self or a special messenger, going and returning, one tenth | 
of a dollar for each mile necessarily and actually traveled 
by such officer or other person in the execution of such 
precept or summons. 

The amendment was concurred in. 


The following is the next amendment upon 
which a separate vote was asked: 
Add as a new rule: 


F All elections of officers of the House, including the 
a shall be conducted in accordance with these rules | 
? ~ as the same are applicable ; and pending the election 
; a, the Clerk shall preserve order and decorum, 
nd he shall decide all questions of order that may arise, 
subject to appeal to the louse. 
se rules shall be the rules of the House of Represent- 
es Of the present and succeeding Congresses, unless 


tle 








otherwise ordered. 


The amendment was concurred in. 
The Clerk read the following amendment: 
Add as a new rule: 


The House shall meet 
' me at two o’clock, p. m., until other- 
po ns but this rule may be ounpianed at any time 
ng the last ten days of the session, by a majority of the 


members present, who may then fi 
‘ ‘ x upon a different hour 
of meeting for the rest of the —- 


allt STANTON. I want the House to know 

Co Matis not an‘amendment reported from the 

bat eee of the Whole on the state of the Union; 
oy sy aa an amendment moved in the House 
gentieman from Maine, {Mr. W ° 

The SPEAKER. That is ™ inthe 


question was taken: 
Was rejected. n; and the amendment || 


Mr. WASHBURN, of Maine, moved t | 
O re- 
*ousider the votes by which the amendments were || 





' 
| when made was not in order, and it was not en- | 


| question of reference of the Military Academy 


| decide that any motion made here is of higher | 


+A motion was submitted that the bill be referred 


| mittee on Military Affairs. 


severally adopted ; and also moved that the motion 
to reconsider be laid upon the table. 
The latter motion was agreed to. 


CONDUCT OF THE NAVY DEPARTMENT. 


Mr. SHERMAN. I call up the motion made 
by the gentleman from Pennsylvania [Mr. Fror- 
ENCE] toreconsider the vote by which, on the 16th 
of February last, the following resolutions were 
referred to the Committee on the Expenditures in 


the Navy Department, and I move that it be laid 
upon the table. 


Resolved, That the Secretary of the Navy has, with the 
sanction of the President, abused his discretionary power | 
in the selection of a coal agent, and in the purchase of fuel | 
for the Government. 

Resolved, That the contract made by the Seerectary of the | 
Navy, under date of September 23, 1858, with William C. 
N. Swift, for the delivery of live-oak timber, was made in 
violation of law, and in a manner unusual, improper, and 
injurious to the public service. 

Resolved, That the distribution, by the Secretary of the 
Navy, of the patronage in the navy-yards among members 
of Congress, was destructive of discipline, corrupting in its | 
influence, and highly injurious to the public service. 

Resolved, That the President and Secretary of the Navy, | 
by receiving and considering the party relations of bidders | 
for contracts with the United States, and the effect of 
awarding contracts, upon pending elections, have set an | 


example dangerous to the public safety, and deserving the 
reproof of this House. 


Resolved, That the appointment, by the Secretary of the |! Stanton] when this question was before the 


Navy, of Daniel B. Martin, chief engineer, as a member of 
a board of engineers to report upon proposals for construct- 
ing machinery for the United States, the said Martin, at the | 
time, being pecuniarily interested in some of said proposals, 
is hereby censured by this House. 


Mr. FLORENCE. 
course shall be pursued. 


The motion to reconsider was laid upon the | 
table. 


I am willing that that | 


MILITARY ACADEMY BILL. 


Mr. SHERMAN. Mr. Speaker, I ask that the | 
question in reference to the Military Academy bill 
be now disposed of. 


Mr. DAWES. I rise to a question of privi- 


lege. I move that the House proceed to the con- | 


sideration of the report from the Committee of || 


Elections, in the case of Williamson against | 
Sickles. 

Mr. DAVIS, of sean What becomes 
of my motion, that therules be suspended in order 
that a resolution I have had red at the Clerk’s | 
desk may be introduced? It is a resolution for a | 
recess in April. 

The SPEAKER. 





The gentleman’s motion 


tertained. The reference of the Military Acad- | 
emy bill is the first question now in order. 
Mr. DAWES. I believe that my motion has | 
recedence. 
The SPEAKER. The Chair believes that the 


bill is the first to be considered. 
Mr. DAWES. Do I understand the Chair to | 


privilege than the motion I now make in respect 
to the right of a member to his seat ? 








The SPEAKER. The Chair decides that the || 
| Military Academy bill, having come in by unani- | 


mous consent, must be first disposed of, and that | 
it is not in order to interrupt it by other business. 


to the Committee of Ways and Means; after | 
which it wasmoved that it be referred to the Com- | 





Mr. SHERMAN. The motion first made was | 
that the bill be referred to the Committee of Ways | 
and Means. 


uently. 
The SPEAKER. The motion to refer to the 


| Committee on Military Affairs was made as an 


The motion to refer to the Com- | 
| mittee on Military Affairs was submitted subse- 


amendment to the motion to refer to the Commit- || 


tee of Ways and Means, and the question must 

first be taken upon that amendment. Such has 

been the practice under the rules of the House. 
Mr. REAGAN. I do not wish to debate the | 


| proposition at this time, but merely to make a | 


statement which I deem it proper should be in the | 


possession of this House before it decides this | 


uestion of reference. I regret, sir, of course, that | 
the question should be embarrassed by any differ- | 
ence between the chairmen of the respective com- 
mittees. The amendment of the Senate concerns 
the military department of this Government. The 
subject of that amendment has already been un- 
der consideration by the Coramittee on Military 








| propert 
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Affairs, and that committee will be better able, 
from the information it possesses, to report on the 
amendment, and to report sooner than probably 
any other committee of this House. I trust sin- 
cerely that the bill will be referred to the Com- 
mittee on Military Affairs; for that committee, I 
Sapte have already had the subject under con- 
sideration. 

Mr. WINSLOW. What is the amendment 
of the Senate? 

Mr. REAGAN. The Senate attached to the 
Military Academy appropriation bill an amend- 
ment making an appropriation to enable the Pres- 
ident to call into the service of the United States 
a regiment of mounted Texas volunteers for the 
defense of the Texas frontier, if in his discretion 
their service is required. 

Mr. WINSLOW. The whole question, then, 
is as to the propriety of adding a new regiment 
to the force for the beheiten of the Texas frontier. 

Mr. REAGAN. Yes, sir. 

Mr. WINSLOW. Then, sir, I think it is a 
matter appropriate to the Committee on Military 
Affairs—one pertinent to the duties that com- 
mittee is required under the rules to discharge. 

Mr. MORRILL. I desire merely to correct a 
statement made by the gentleman from Ohio [Mr. 


House before. It will be recollected that he stated 
upon that occasion that the Senate had referred 
the Military Academy bill to the Committee on 
Military Affairs. I see, by glancing at the pro- 
ceedings of the Senate, that, although that was 
the fact, it was a mere inadvertence; and the action 
was reconsidered, and the bill was referred unan- 
imously to the Committee on Finance. 

I confess, Mr. Speaker, that I was surprised 
that the gentleman from Ohio should make a sec- 
ond onslaught upon this subject. So far as my 
experience goes, I am perfectly willing that he 
should have a second overhauling of this question. 
I believe the action of the House will be to adhere 
to its previous action. 

In reference to this matter particularly, there 
is no especial haste, as I see by a telegraphic re- 
port in the Government newspaper, the Consti- 
tution, that the war upon the Texan frontier is 


| already settled. 


Mr. REAGAN. Thegentleman from Vermont 
will allow me to say a word just here. Itisa 
fact that there is such an urgent necessity for 
speedy action as makes us solicitous that this 
matter should go to the Committee on Military 
Affairs. I will state to the gentleman from Ver- 
mont that the dispatch to which he refers docs 
not have reference to the Indian hostilities which 
have been pending over us for a number of years; 


| but it has reference to the movements of Cortinas, 


| 
| 





who, the officer sending this dispatch seems to 
think, has suspended his hostilities. 

But in reference to that I would state that Cor- 
tinas commenced his eperations by committing a 
number of murders in the city of Brownsville, 
upon this side of the Rio Grande. He then col- 
lected his forces upon this side of that river, and 
retained them there until a battle ensued, in which 
he lost sixty men. He then withdrew his forces 
to the other side of the Rio Grande, on Mexican 
territory. His troops were Mexicans, and his 
banner was Mexican, not American. From that 
side he attacked an American steamer, passing up 
the RioGrande, and some Texan rangers came to 
the rescue, and fought him upon the opposite side 
of the river. They then returned to this side of the 
river upon United States soil. Cortinas continued 
his depredations by smaller bands, driving the 
inhabitants from their homes and destroying their 
property. a a State Senator, after the ad- 
journment of the State Legislature, returned to 
his home upon the Rio Grande, and found his 
plantation destroyed, his houses burned, and hia 
all gone. I refer to Senator Hoard. 

Mr. Dougherty, one of the representatives from 
Hidalgo county, also returned home to find all 
his property gone, and his possessions burned 
down. This thing has gone on until the country 
on the Rio Grande has become almost depopu- 
lated. No planting will be done this spring upon 
the Rio Grarde. There are occasional cessations 
of hostilities, and I doubt, even in reference to this 
matter, whether we may regard the Mexican dep- 
redations at an end. They are temporarily sus- 
pended, and may be renewed at any time. 

I could answer the gentleman’s reference to that 
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dispatch, by referring to another, stating that. 
Miramon had dispatched instructions to Cortinas | 


to hold out until he could send him succor in 
April. The dispatch may not be correct, but it 


is one of the rumors which has received currency 


in connection with this subject. 

But the purpose for whieh I rose was not par- 
ticularly to dwell upon our difficulties with Mex- 
ico, though I may state the further fact, that ours 
is a boundary between two nations; a boundary 
upon which hove is hostility of feeling; a bound 
ary upon which adventurers of our own country 
congregate, and upon which Mexican smugglers 
congregate. So there is sufficient necessity fora 
force there to overawe these elements upon the 
Mexican frontier. 
artillery and dragoons from the regular Army, 
these evils might be remedied and the.peace pRe- 
served. But believe that unless a sufficient force, 
under the direction of a discreet officer, is placed 
upon that frontier, there is imminent danger that 
these two nations will be involved in war—a 
thing to be deprecated and avoided by all. 

Sut it seems to be supposed, since there is a 
great deal of talk about our difficulties with Mex- 
ico, that that is the sole or controlling object we 
have in view in asking for this regiment. If that 
opinion prevails, it is erroneous. It is true, and 
ought to be known, and doubtless is known to 
members of the House who were here last ses- 
sion—for I made the best presentation of the sub- 
ject I could, during that time—that there has been 
a continuing state of Indian hostilities upon the 


borders of ‘Texas for the last four or five years. It | 


is true, though it seems not to be comprehended, 
that during the last eighteen months we have had 
two bloody battles with the Indians, in each of 


which more than seventy Indians fell, and a num- | 


ber of whites. 

It is also true—and the fact appears in the doc- 
uments in the War and Interior Departments— 
that hundreds of thousands of dollars’ worth of 
property has been stolen from the people by 
these Indians; that there is nota month in which 
some of the people of that frontier are not killed 
or carried away into captivity, and their property 
destroyed or carried away. There isa universal 
sense of insecurity and danger. Earnest appeals 
come by every mail to the Senators and 
sentatives from that State, inquiring why this 
Government will notafford them protection. Why, 
sir, within the last six weeks, and within one 
hundred miles of the State capital, four ladies 
were attacked by Indians, and carried into cap- 
tivity. Two of them were found by the pursu- 


ers of the Indians, dead; but the others have not | 
In a neighborhood close by, | 
two other ladies were captured; a portion of their || 


been heard from. 


clothes were found, but they themselves were car- 
ried into captivity. Now the correspondence in 
the War Seoutieont and Interior Department 
shows that these are continual occurrences. 

It is answered, that we have a regular force 
upon that frontier; and it may be said that the 
regular Army is sufficient to afford us protection. 
Now, I wish to state that when the Mormon diffi- 


culiy broke out, the most efficient troops we had || 


were the cavalry. Those troops were ordered to 
Utah. 


the Capitol, entered a solemn written protest with 
the Secretary of War against that removal, repre- 
senting that our people were being murdered, and 
their property destroyed. And even when they 
were there, they avere inadequate to our protection. 

From 1855 up to this time, I wish it understood 
by the House, the several Governors of Texas, in 
answer to continued appeals from the people upon 
the frontier for protection, have ordered company 
after company into the field to protect that ex- 
a and defenseless frontier. Our State incurred 
iundreds of thousands of dollars’ expense. We 
applied last Congress for a reimburgement of a 
»ortion of that expense, and we were paid only 
$55,000 out of en expenditure of $185,000. The 

tate has had to go on spending additional sums 
of money in order to give protection to life and 
pay there. 

If the murders committed on the frontier of 
Texas in one single month were committed on 
the borders of Pennsylvania and Virginia, this 
whole nation would be horrified at the fact of such 
murders. Yet because our people are far removed 
from the Federal capital; because you cannot sce 
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4] 
| 


With proper detachments of || 


epre- } 


My colleague at that time in this House, | 
and the Senators from Texas in the other end of |; 


their blood flowing on the soil; because it is not 
your wives and your children that are being mur- 
| dered and carried into captivity; because it is not 
your property that is being stolen, you do not 
seem to realize that there is a necessity for frontier 
defenses. Itis butthe cavalry arm of the service 
that is of any use in defending the people against 
Indian hostilities. Artillery cannot be brought 
to operate against them. Infantry is utterly use- 
less. The Indians understand that; for they will 
come into the immediate vicinity of infantry and 
commit depredations, and murders, and outrages 
on our women and children. They know that, 
with the slow movements of infantry, they can 
commit crimes with impunity. 

The Indians must be dealt with in a different 
/manner. The Government has tried treaties with 
them. It has tried to civilize them. It has fur- 
| nished them with reserves, in order to encourage 
them to cultivate land and become civilized. But 
still these murders went on. Then the Govern- 
ment made an effort to remove the Indians from 
the reserves in Texas, to a country secured for 
that purpose on the north side of the Red river. 
But this only seemed to exasperate them. They 
return from there and commit their depredations; 
and I have seen it stated in a paper, that arrived 
| by the last mail from the frontier, that there were 
/ one hundred and fifty Indians advancing on the 

frontier of the Upper Brazos. The people were 
greatly alarmed at the danger of attack, and were 
pee to meet it. The people themselves, not 
veing able to get the Governor to incur additional 
expenses, are now organizing companies for their 
defense. But I submit that it is not just to require 
them to abandon their homes and their crops,and 
the immediate protection of their families, in order 
to defend themselves. It is the duty of the Gov- 
"ernment to give them protection. Humanity and 
justice demand protection for them. 

There is one other point of view, Mr. Speaker, 
which I must not omit to mention, before closing | 
the few remarks that I am submitting. It is this: 
The line of operations must be changed. Hos- 
tilities must be pressed against the Indians by a 
| force of a character and capacity to pursue them 
| to their haunts upon the plains and rivers north 

of us, chastise them there, and visit there on them 
the effects of their continual marauding on our 
population. That is the only way we can expect 
repose. For that purpose, sir, itis necessary, as 
| all men acquainted with the nature and charac- 
ter of military defenses understand, to put in 
pursuit of them in the spring, or early part of the 
summer, light, active mounted troops, acquainted 
with frontier life, acquainted with the habits and 
mode of warfare of the Indians—troops that can 
pursue them, and that can and will punish them. 

It is for this reason that we think and feel sat- 
isfied—and in this the experience of all men ac- | 
customed to frontier life accords with what I say— | 
that if the Government give the desired regiment, 
| and give it promptly, let it be mustered into ser- 
vice in time, and make a campaign this spring and 
|| summer, the Indians can be chastised, and can be 
| driven to the necessity of suspending their hostil- 

ities against us. The President can then, under 
|| this bill, disband the troops so soon as the neces- | 
sity for their services ceases to exist. I think 
that a single campaign of six months will secure 
| repose on the frontier; but if that be not sufficient 
time, the President may, under the bill passed by 
the last Congress, in his discretion, continue the | 
service for eighteen months. It is for the full | 
period of eighteen months that appropriations are 
proposed to be made. 

1 beg gentlemen not to let mere prejudice, in 
regard.to what committee ought to consider this 
matter, control their action. I beg them not to 
consider it in a merely partisan light; but as cit- 
| izens of this Government, who have high duties 
| to perform as Representatives of the people, and | 
are to be held responsible for the proper perform- 
ance of them. I beg them, if they can, in imagin- 
| ation, to transfer themselves and their families to 
a frontier attacked by hostile savages. Let them 
imagine their families stricken down; their wives 
carried into captivity; their children torn from the 
homes of their parents, and raised as captives in 
Indian barbarities. Let them think of their own 
lot under such circumstances, and I am persuaded 
they will consent to have the State of Texas pro- 
tected. It is to be borne in mind that the frontier 
extends from Red river of northern Texas, by its 
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meanderings, many hundred miles. +) ;, ... 
the Rio oeades “ that, by affordinn it aches 
in this way to the population of the rontier, the 
regular forces can be transferred to the Rio Gr om 
country to keep the peace between Mexinn 
the United States. “ICO and 
I trust, Mr. Speaker, that as the 
Military Affairs has already one —e 
sitions from this House; as it has alread d 
attention called to this matter, and wil] oubtl 
have to go deeply into its investigation: and as 
this amendment relates to military defe cs 


: : . Ary defenses, and 
involves the necessity of investigating the condi 


A : 7 rol of the 
subject will be given to that committee. Itis = 


that the amendment makes an appropriation: but 
that appropriation is merely ineident to the neces 
sity that gives rise to it. I propound the ques. 
tion to the Committee of Ways and Means. E 
whether that committee can devote sufficient of 
its time to this matter. That committee has a 
important duties. It is charged with the mos 
onerous and severe duties of all the other com 
mittees of the House. Will it consent to take = 
the papers in connection with this matter, anq 
consider the necessities of our military defenses? 

There are military questions involved jn this 
matter, the consideration of which I apprehend 
the Committee of Ways and Means would find 
incompatible with their other duties. | have yo 
idea as to what view of this question the Com. 
mittee on Military Affairs may take. It is not 
from any preconceived notion as to whether that 
committee may report favorably or unfavorably 
that I ask for the reference of this matter to jt. t 
is because that committee has already the subject 
before it, and will make the necessary report to 
the House. The House will be, I am sure, dis. 
posed to rely on that report, going inte the facts 
of the case and showing whether the appropriation 
ought or ought not to be made. 

poet therefore, that the matter will be per. 
mitted to take that direction, in order that we 
may have the speedy, prompt action upon it 
which the emergency requires. 

Mr. COX. In speaking to the motion to refer 
the bill and amendment under consideration, | 
premise that, before that vote can be intelligent! 
taken, our relations with Mexico must be pane 
ered; and that, too, in all their bearings. If the 
Ways and Means have not the leisure to devote 
to this consideration, the Military Committee, 
which has before it the facts connected with the 
movements on our Mexican border, should devote 
their time to a full examination. If it be objected 
that this discussion of our relations with Mexico 
is inappropriate on this motion, I say that the late 
news from Vera Cruz, before which Miramon is 
now hovering with his army, and the a 
armistice tendered by England to the belligerents, 
make it important that at no other point of the 
Mexican boundary should these relations be com- 
plicated. Mexicans and Indians are devastating 
the Rio Grande country. The Governor of Texas 
asks Federal aid. If it be not granted, he threat- 
@ns to conquer a peace on Mexican soil. A war 
with Mexico, as its result, would not only em- 
barrass the relations of this country with respect 
to the late treaty; but it concerns the honor and 
interests of our citizens commorant in Mexico. 

Europe has her continental politics; America 
has hers. England sends embassadors, and 
France armies, to Italy; the one to forestall and 
foil Austria, the other to fight her; and both t 
rescue Italy, as well from her invaders as from 
her own.nimoderation. We have our Italy. Not 
alone is Mexico our Italy by her natural beauty, 


rOpo- 


ne soil, sky, romance, and history; but 


exico is our political Italy. She is torn © 
shreds by those who are fighting over the parting 
of her garments. se a 
Such is the present condition of Mexico; & 
such is our interest in it, that we cannot be either 
idle or indifferent to its fate. It is one of thos 
cases of great public distress which lies at our very 
doors. We cannot avoid seeing it. It oo < 
path, as an obstruction to our progress and . oe 
ace to our peace. Self-interest, if not rept ‘e : 
sympathy, demands from us for Mexico our qt" 
est heart throb and our most active interventio” 
Mr. BOYCE. Mexico is our “sick —_ 
Mr.COX. Yes; she is to America wie fl 
key is to Europe. If she be not healed © th. 
wounds and set upright on her progressive [* 
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? ” 
)» must become, not the * sick man merely, 
but the dead man, whose very corpse will arrest | 
‘ steps, taint the air, and poison our own politi- | 
 ayenett To save her, she must be inoculated 
eal SY . : 
th American energy. To save her !—alas! is 
S not already a wreck, whose disparted ribs and | 
~ ashing timbers, tossed on the wi d wave of an- 
calle endanger the safety of her neighbors ? 
“When the Spanish American provinces, forty 
years ag0; revolted against their mother eres 
this nation inaugurated a continental policy. , t 
bears the name of our most sagacious and calm | 
statesman—the Monroe doctrine. It forbids Eu- 
sopea interference in the national affairs of this 
: ntinent. That doctrine has, with the nations 
co a . . . . 
of this continent, a sanction equal to international 
jaw. Ithas done good service. Silent as the tides, 
vet a8 potent, it has swayed millions by its influ- 
“ces and effluences. That policy can be amended 
and enlarged. Fromits serene quietism, its silent 
emphasis, folded arms, frowning face, and warn- 
ing gesture, it should be aroused to earnest protest 
‘ and armed interference. So far as Mexico is con- 
cerned, this must be done; if we do not do it, | 
other nations will. AsI have before said on this 
door, if Mexico completes the suicide which she | 
has begun, her estate will be left for administra- | 
tion. Shall it be administered by strangers? Shall | 
it inure to the benefit of those who are neither 
akin to her by political syepey> nor neighbors 
in interest or destiny? Thisis the problem which | 
the statesmanship of the present time is urged to 
solve ° ; 3 ss a | 
My solution, sir, is not new to this House. I || 
submitted it, with great deference, in a speech on | 
«territorial expansion’’ on the 18th of January, 
1859. 1 urged that our interest lay, first, in | 
Mexico’s ereet and orderly independence; and 
secondly, if that were not possible, then that no 
Power but ourown should guard its weakness | 
and administer its estate. Since then, by the in- | 
exorable logic of events, my position has been | 
strengthened and my conclusions confirmed. In 
seconding the views of the President last year, I 
urged that we had abundant cause for j)ostility 
against the Miramon government, then and yet | 
holding the capital. 1 was ready to vote for any 
system of reprisal to bring about a settlement of | 
our claims. I was ready to give the Executive | 
power to punish the atrocities perpetrated upon 
our citizens domiciliated in Mexico. I may be 
pardoned for quoting from my own remarks, in 
order to show the events which followed: | 
“Tsay that [am ready to vote for such reprisal or occu- 
pation. But f£ have considered these parties in Mexico | 
with the view of qualifying this declaration. 1 believe that 
it would be best, at once, to recognize the Juarez consti- | 
tutional government, by the most solemn assurances of | 
sympathy and protection. The late news makes this step 
imminently urgent. This can be done, first, by the prompt || 
recognition of Mata, who is here seeking such recognition ; | 
second, by the sending of a naval force to the Gulf, where 
We are unrepresented. This foree should be accompanied 
by a commissioner to treat with the Juarez government; | 
to counteract the influence of the allied ficets now aiding | 
Miramon and Robles, dnd threatening Juarez; and with 
the latter to cement an alliance, and to obtain such a set- | 
Uement of our claims and difficulties as will comport with | 
our interest and honor. I have the surest authority for | 
saying that such an arrangement would give us, not only a | 
firm union with Mexico, not only postal and extradition and 
right of way treaties, not only a foothuld in the northern | 
Mexican States, which can be made permanent without 
war} but it would foil every attempt of the European alli- 
He © to control the affairs of Mexico. It would crush the | 
qbles-Miramon government, elevate and organize the | 
emocratic American sentiment, and give us an alliance 


' a which is the precursor of a magnificent com- 
erce, 











I need not say how this programme has been 
carried out by our Executive. It is now history. | 
The President has pursued the wisest policy pos- 
- He is clear now, and for the future, of all 
lame for these complications, A year hence and 
his policy no one will question. In three months 
afterwards he recognized the Juarez government. | 
his was the government de jure and de facto. | 
2 _ recognition was followed by the appearance | 
et ane naval force at Vera Cruz. 
as succeede the advantageous treat 
pe before the Senate and the saueare If that 
taty be confirmed, not alone will our commerce 
ee om its languishing condition of some 
uae ‘on to some twenty million per annum, | 
caiiion com in 1835; but the highways of the | 
vill 2 will be over Mexico. These ighways | 
das Ww A them a by-trade of increased inter- | 
pres ey will inaugurate an enterprise in 
sriculture, commerce, and mining, which will ‘| 
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make Mexico as much a useful dependency gpon 
us as ever India was upon England. 

What remains to be done, to bring about a con- 
summation so splendid on a theater so magnifi- 
cent? What remains to give us our proper control 
from the Rio Grande to the very gates of Panama? 
Already the Central American imbroglio is ended. 
Great Britain has restored the Bay Islands to Hon- 
duras. She has, informally at least, relinquished 
the Musquito protectorate. Honduras ml Nica- 
ragua will then be independent of foreign interven- 
tion. New Granada opened her Congress on the 
last of February, 1860; and we may soon hear || 
that the Cass-Herran treaty is confirmed. All 
that remains for us is to give practical annexa- 
tion to Mexico, as we have to Canada, by our re- 
ciprocal free trade. Cuba gravitates every year 
nearer tothis continent. With the Gulf ours, from 
Florida all around to Yucatan, the key must be 
ours. A practical solution by us of Mexican pol- 
itics will flot be unheeded by the people of Cuba, | 
and will compel a mutuality in commerce and 
comity between them and our own country. Then 
we make the northern part of this whole conti- 
nent ours by every tie of interest in the present, 
and ours in the fullness of time by closer bonds 
of political federation ! 

I propose to show that it is absolutely neces- | 
sary for us to interfere in SGadiiex daneotia alike 
by national honor, by national interests, and self- 

rotection. I will show that no interference can 
be effectual which does not look to the actual pedis 
possessio of the country by our troops. Either 
Mexico must roll back under the dark rule of 
brigandage, which creates anarchy for its own ag- 
grandizement, or she must become Americanized 
with a recognized foreign ruling element in the 
country. It is either annihilation, or resurrection 
under our auspices. 

To show this, I will ask you to take a glance 
at the condition of Mexico. If this glance does 
not suffice to arouse us from our present chronic 
apathy about Mexican affairs, we may as well 
yield our predominance at once on this continent, 
confess that Europe is fitted to take care of this 
‘““new Atlantis,’’ and that our schemes of com- 
merce, progress, and empire, are a failure and a 
delusion ! 

In arriving at the condition of Mexico, it will 
be necessary to epitomize her eventful history. | 
propose to do this briefly under three epochs. 

Mr. SHERMAN. I rise toa question of order. 
The only question before us, is the reference of 
the appropriation bill to one or the other com- 
mittee. Lt is not in order to discuss the condition 
of Mexico in general. 

Mr. COX. If the gentleman could know my 
speech from the beginning to the end, he would 
see that I intend to apply my remarks, in the end, 
to the question of reference. The peace of our 
frontier is essential to the treaty and other rela- 
tions with Mexico. I wish the matter referred to 
that committee which will give it the fullest exam- 
ination. 

Mr. BOYCE. I hope the gentleman will be 
allowed to go on with his most interesting and 
useful discussion. 

Mr. MORRIS, of Pennsylvania. The condi- 
tlon of our frontier opens up all our interests in 
Mexico. I trust that the gentleman from Ohio 
may be permitted to proceed. 

Mr. COX. The first epoch is from the Spanish 
invasion to the revolution against Spain, in 1824. 
Much may be pardoned to Mexico, when we re- 
member the heritage of misery which Spain left to 
her. Making every allowance for exaggeration, 
there is no doubt that the Spaniards found a re- 
markable civilization at the discovery. Whether 
it belonged to an ancient race or not, it was there, 
with its polity, its religion, its comforts, and its 
wealth. The highest avarice of Cortez, his fol- 
lowers, and viceroyal successors, was stimulated 
by its affluence. The same extraordinary efforts 
which they made to achieve its conquest, were em- 
ployed in draining the country of itsresources. In 
this all-absorbing avarice—an avarice which had 
no limit and knew no merey—which was checked 
only by its glutted and bloated repletion, is to be 
found the seeds of that disease and disaster which 
now weaken, distract, and mutilate Mexico. The 
motto seems to have been: ‘* Nada est mala que 

ana la plata;’’ nothing is evil which ‘ pays.”’ | 
Under its sway, the most unprincipled set of po- 
litical robbers, cut-throais, and intriguers, were || 


} 
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| party. 
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warmed into life. This heritage of avarice has 
been enjoyed, too, by strangers. The very min- 
isters, as well as merchants, from abroad, were 
seized by it. Theiraim has been to watch for the 
advent of each successive power, only the more 
readily to make profitable transactions with the 


| government of the day, and to provide for another 
_ chance with the government of the morrow. 


As a consequence, the people, whose produc- 
tion furnished the means for this avarice, finally 
lost their submissive patience. The Spanish gran- 
dees, the Gapuchins—less than one fifth of the pop- 
ulation—were the beneficiaries of these schemes. 


'| The Indian and mixed population was the source 
| whence this barbarity, blood, sweat, and treasure 
| were extracted. 


In 1810, the first revolt, under 
Hidalgo, took place. *The cry was: ** Death to 


| the Gapuchins!’’ A war of races began; and out 
| of it came the war of independence, This raged 


until 1821, when Iturbide assumed the imperial 
robes; only to impurple them more deeply in his 
own blood. The ax which cut off the head of 


| Agustin I. carved out the Federal Republic, with 
| Vittoria as its first President, in 1825. 


Under the second epoch, I will include all those 
vicissitudes of Mexican history until the forma- 
tion of the new constitution on the 5th of Febru- 
ary, 1857, of which Juarez is now the constitu- 
tional President. During these thirty-two years, 
there can be traced in perpetual array, two parties, 
They were the natural offspring of the old and 
the new order of things. The Central, despotic, 
or monarchical party, which has had the wealth- 
ier, foreign, talented and non-producing classes in 
its midst, are on the one side. On the other, is 
the Federal, Constitutional, or democratic party, 
which has had the native, poorer and aradietins 
population. The Centralists have favored astrong 
Government at the capital, where most of them re- 


| side, and where most of the wealth and educated 


talent arelocated. The Constitutional party disfa- 
vored all central influence as well as foreign; strove 


| to distribute the central power among the States, 


and toclothe with franchises the localcommunities. 
This party looked less to the aggrandizement of 


| the few, and more to the happiness of the many. 


But it hasever been under acloud. ‘The power of 
station, wealth, and education, has been brought 
to bear upon the numbers; and the numbers have 
succumbed. The army, foreign diplomacy, and 
the revenue, were at the call of the Centralists. 
They have aroused and used the prejudices of the 
people against the United States. They have 
agents now in Europe, as I can show, trying to 
dispose of the sovereignty of Mexico to a Spanish 
prince. They have just made a treaty with the 
Queen of Spain. The Constitutional party have 
welcomed our sympathy and rejected foreign in- 
fluence. Santa Anna, a miser, a soldier, and a 
scoundrel, was and is the representative man of 
the Centralists. Juarez, an Indian, a gentleman, 


| and a civilian, is to-day the representative man 


of the Constitutionalists. 

I do not mean to say that these party lines are 
distinctly traceable throughout these years of 
Mexican independence. To an “ outsider,’’ these 
parties are but the hubbub, the ‘‘ bullanga,”’ of 
conflicting and quarreling soldiery. They are 
like certain rivers, which enjoy the light for a 
distance and then disappear under ground, and 
again reappear, only to confound and vex the 
adventurer. But they are the same streams. A 
close analysis will educe their primary elements, 
and detect their distinguishing characteristics. 

It is a mistake to call this contest a war of 
religion and races. It is a contest of principles. 
Indians and whites are upon both sides, and all 
The Church has as much to fear 
from the exactions of its pretended defenders as 
he United States onl 
has the system which can guaranty to the Chure 
its vested rights, if they are endangered by either 
It is no war of races. The races are too 
much intermingled to war. 

Of pure Europeans in Mexico, there are one fifth, 1,656,620 


| Of natives or indigenous race, four fifteenths....2,208,824 


Of mixed native and European...... doce cvcs csc 4 AVIA 


8,283,088 
Of this number, af least nine tenths are of the 
Constitutional party. 
During this hak. Mexico has had thirty-five 
Governments, andseventy-two Executives! Onl 
two of her Executives have ever served a full 
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term—Vittoria, her first President, and Herrera, || 


at the close of our war with Mexico. But these 
happy exceptions can hardly be called such, when 
we remember their perils and troubles, their an- 


tayonists with pronunciamentos, and their wars | 


to put down insurgents. 

Mr. STANTON. The gentleman is surely not 
in order in discussing the whole Mexican ques- 
tion on this motion to refer. 

Mr.COX. Ifmy colleague will hear me through, 
he may see the application I intend to make to the 
question before us. Ido not intend to obtrude 
my views. I was advised by the best parliament- 


try and give a clear picture of this Mexican “* sit- 
uatioh’’ by figures and facts, corrected by close 
observation. From it, willbe seen that Miramon 
is confined mainly to three eentral States—Que- 
retaro, Puebla, and Mexico—with a temporary 
and violent occupation ofa fewplaces outside. All 
the coast and frontier, with the custom-houses and 
ports, are held hy Juarez. From these are the 
revenues. Thereare eight of these custom-houses 
on the Gulf, five on the Pacific, and eight on the 
frontier. 


enter or depart from the country, unless by smug- 


arians here that such a discussion was in order. | 


I proceed. 

The history of this era is but the placement 
and displacement of presidents—the march and 
countermarch of generals’ A President who is 
absent from the capital is compelled to fight Ris 
way back to the palaces; when once in the palace, 
he ext no rest ull he marches forth again against 
his enemies out of the city, The civilian has con- 
tinually a sword in his hand and a foot in the 
stirrup. A junta meets in Puebla or Ayutla; and 
lo! anew constitution and a new Executive! One 
day it is *‘Meura le General!’’ the next, if he is 
not killed, it is **Viva le General!’’ These vicis- 
situdcs continue for more than a quarter of a cen- 
tury —nay, for a half century: from the first 
struggle, in 1809—with not five consecutive years 
of repose. The ficlds of Mexico have been fer- 
tilized with the blood, bone, and muscle of her 
children. Intestine feuds, more infuriate than for- 
eign invasions, have disturbed her prosperity and 
broken her hopes. During this period, she was 
twice attacked by Spain, once by France, and 
once conquered by the United States. Yet, with 
her marauding Indians, her thieving leperos, her 
internal feuds, and her foreign invasions, hei en- 
ergy has been wonderfully recuperative, and her 
resources seem inexhaustibly bountiful. What 
might she not become, under a liberal protection 
given to her industry, her commerce, and her 
property ! . 


gling or by consent of the Juarez government. 
Miramon 1s hemmed into a small area, and is 


| supported, willingly, but by a very inconsidera- 


| Square leagues. 
States. | schtreapiteentineasteananenttniiedaee initimmnemeendiiesinns 
|Miramon., Juarez. | Miramon. Juarez. | 
Aguascalientes. | - | 90,000 - 381 
Coahuila...... | - 70,000 | - 7.847 
Chnapas. .....- - | 180,000 | - 2,598 
Chihuahua .... - | 160,000 - | 11,615 
Durango....... | - 140,000 | - | 6,744 
Guanajuato.... | 800,000 - 1545 | - 
Guerrero ..... ° - | 270,000 - | 4,451 
Jaliseo....... 45 £20,000 |  - 6,324 | - 
Mexico........ 1,520,000 | - 3,271 eS 
Michoacan .... | - | 600,000 - 3.453 
Nuevo Leon... - | 150,000 4.216 
QOajaco........ | - | 550,000 | - 3,288 
Pucbia......... | 680,000 | - | 1,733 | - 
Queretaro.... 170,000 - 869 | - 
San Luis Potosi | - 400,000 - sete 
Sinaloa,........ | - | 160,000 - 4,6 
Sonora........ —_— 140,000 oe 13,940 
Fabasco....... | - 70, - 7 
Tamaulipa Sees | - 109,000 - 4,219 
Vera i | - 380,000 - 3,501 
Yucatan....... | - 450,000 - 6,801 
Zacatecas..... | - 320,000 - 3,862 
L’rCalifornia..| ——- 12,000 - 276 
OGIMGA:.. cece - 70.000 - 607 
Isle of Carmen. - 12,900 - 8,437 
Sierra Gorda... - 50,000 - 1,742 
Tebuantepec... - 90,000 - 364 
Tiaxcala....... - 100,000 - 435 


Our third epoch opens on the 5th of February, | 


1857, when, at an extraordinary Congress called 
for that purpose—and nemine céntradicente—the 
presentconstitution was adopted. Comonfort be- 
came its Executive. His policy, which was that 
of a trimmer between the two parties, led to his 
vacating the post on the 1th of January, 1858. 
By the seventy-ninth article of the constitution, 
the president of the supreme court of justice be- 
came the President of the Republic. 
rez then held the presidency of the supreme bench, 
and became de jure chief Executive of the nation. 

Before Juarez could assume his functions at the 
capital, Felix Zuloaga, under the ** plan of Tacu- 
baya,”’ proclaimed by a body of soldiers who had 
the venality, without the dignity of the Roman 
Pretorians, usurped the office of President. Force 
drove Juarez from State to State, until he found 
himself compelled to fly for his life around the 


Benito Jua- | 


Isthmus of Panama to Vera Cruz, where he now | 


administers his office with acabinet of unsurpassed 
intelligence and patriotism. He demanded the 


allemiance of the various States, and he received | 
it from all, except a few in the valley and neigh- 


borhood of Mexico: I shall show that he still 
retains that allegiance; and that notwithstanding 
all the changes of the contest since the summer of 
1858, he is President in fact as well as in form. 


ble population. Let me present the condition of 
things, as they now are, in a tabular form: 





| Population. 














| 3,990,009 | 4,564,000 | 


| 15,742 99,200 





It will be seen that I have given Miramon five 
States of small area, but of comparatively dense 
population. I have given Miramon Guanajuato 
and Jalisco, because he holds their capitals, now 


threatened by hisenemies. I have given Miramon | 


Puebla and Queretaro, although Juarez holds 
some of the towns in each. It would be fair 


(especially as even one town of Mexico, Toluca, | 


is held by Juarez, and as some towns in Vera 
Cruz are held by Miramon, and as he is beleag- 


uering its capital by his forces) to divide these || 


first four States between the parties. 

This would leave in the hands of Juarez, States 
having 5,235,000 population, and 1,044.35 square 
leagues; against Miramon, 2,705,000 population, 
and 105.07 square leagues; leaving 2,530,000 of 
population, and 939.28 of square Jeagues in favor 
of Juarez, on a fair computation. 

But this geographical and popular element in 
his favor is utterly useless for government in a 
country where rapine is the rule and order the 


| exception, unless Juarez is aided by extraneous 


In November, 1858, Zuloaga was deposed by | 


the same power which had set him up—a usurp- | 


ation aided by mercenary troops, mercenary 
merchants and mercenary ministers. One of his 
Generals, Miguel Miramon, young, impetuous, 
successful, and more pliant to the purposes of 
the masters of the capital, supersedes Robles, 
who had for two days usurped the usurping Zulo- 
aga’s power. 

For the past year these parties have not changed 
their relative strength a great deal, either with re- 
spect to the various States or their military occu- 
pation. We have bulletin after bulletin announc- 
ing the Liberals defeated here, the Centralists 
there. Miramon defeats Degollada atQueretaro, 
but he loses as he leaves this and that city behind 
him, in his forward march. When Miramon 
leaves Mexico to threaten Vera Cruz, a half doz- 
en generals move toward Mexico to threaten it. 
I said, a year ago, that Juarez had a majority of 
the States and ninc tenths of the people. 
mere, and he has retained all that he had. Let me 


He had | 


i} 
i 


I 


force and means. Iam assured of the fact that 


he is able to hold his own, including Vera Cruz; || 


while Miramon, since he has left the capital, holds 
it, if at all now, by a precarious tenure. The 
rumoris, that Marquez and Woll have pronounced 
against him, and for Santa Anna. 

We are apt to draw our analogies from France, 
and argue that as Paris is held so is France; that 
the revolution of the capital is that of the empire. 
But the analogy does not hold. France is a cen- 
tralized Power; Mexicoa federative Government. 
Our own nation will serve as a better illustration. 


| It would hardly follow that a usurper holding 


Washington city and parts of Maryland and Vir- 
ginia and Deiaware, with no sea-ports, no custom- 
houses, no revenues, nothing but the regular sol- 
diers of the District, could be called the Govern- 
ment de facto, while all the rest of the-country 
reserved the form, spirit, and functions of the 
Federal Government at Cincinnati or New Or- 
leans. Nor would the recognition of sucha Gov- 
ernment, by France or England, make it, de facto, 
the Government. In Mexico, France and Eng- 
land have hitherto held the Central junta to 


THE CONGRESSIONAL GLOBE. 


about to withdraw such recognit 
, she has found it gots irresponsible 
, 


1] ping these depredations on fore 
| tic interests, lives, and liberty?” 








| sea-coast and frontier, why does ii 
No merchandise, silver, or bullion can |; 


| with the French Minister, Gabri 


| unguarantied into the market, and bring 
| nominal per cent; while the Central 


| ernment 


-more. 


the Government de facto. Their osten 
is, that it is at the capital. 


Sible reas 
England, however, is 


10n, Masmuch ag 


; . crue 
pacious, tyrannical, and barbarous omeis 
er 


own citizens, even as it has been towards A 
ican citizens. ‘Amer. 
But it may be asked, “if the Juare 


. > Zz Go r 
ment is so strong in area of territo ee 


ry, Population 
NOt Vindicate 

al and Sto 

1gn and domes. 


This questi 
. : *S question 
deserves a fair answer. One answer 18, that the 


minority are richer than the majority, Jt 
buy the Pretorians. The spurious governments 
enabled to raise money, because it has intrigued 
ac, ar 7} 
former English Minister, Renee one oe = 
tools of speculators and bankers. onsequentiy 
avarice and greed have beaten patriotism and 
honesty. The national securities of Juarez 29 
. = 


only a @ 
; : . SeCUrities, 
guarantied by foreign conventions, enable that fae. 


tion to borrow at a fair per cent. Thus haye the 
Centralists kept up their army, coryipted ead. 
ers and generals, and swept over the land, leay. 
ing behind them nothing but snsccurity, anarch : 


its superiority by taking the éapit 


/ and devastation. What towns or citics they hold 


is by force and fear; not fealty and respect. “With 
all these advantages to the Central governmen: 
the nation is not withthem. The Constitutional 
party has been defeated at several important points, 


‘it is true—in April last, before the city of Mex. 
| ico, and in November last, near Queretaro. But 
| they now hold all of the northern half of Mex. 


ico, and more than half of the southern portion, 
They have made themselves masters of the entirs 
Pacific coast, including San Blas, which Miramon 
held for a while. hey have successfully re- 
sisted Miramon’s attack on Vera Cruz; and will 
resist successfully his present attack, if they do 
not also wrest the capital from him, while he is 
attempting to take Vera Cruz. This rightful gor. 
ill maintain itself in the field, as it can 
in the forum of the lex gentium, against the inciy- 
ism and outrages of its opponents. 

Which government is the one for our recogni- 
tion and support? That is easily determined from 
what I have said. Mr. McLane, in April last, 
thus determined. He has given it a practical so- 
lution by the treaty now before the Senate. 

The present Administration displays a wise, 
cautious, and just statesmanship, in urging the 
ratification of the treaty. It has been made with 


| great careand anxiety. The President is reported 


to have said that the salvation of Mexico depends 
upon its ratification. I believe it, with all the 


| earnestness of studious conviction. 


That treaty concedes to us a safe transit and 
right of way across Mexico on three lines; one 
across the Isthmus of Tehuantepec, and the other 
two from our boundary to Giaymas and Mazat- 
lan. It authorizes us to lend the naval and mill- 
tary forces of this Government to the Constit- 


| tional authorities, at their expense, in order to 


execute the treaty. Thus we are, in the language 
of international jaw, ‘‘ souverains par indiris, 


| with the Juarez government, and with power to 


execute the right. This power, if executed, will 
end — convulsions of Mexico. By a territo- 
rial abnegation, Mexico has given us a foothold 
upon her soil which cannot be used but for her 
peace, development, and prosperity. _ 

If this House will butobserve the articles placed 
upon the free list by that treaty, they will per 
ceive the ample scope of intercourse which it offers 
to every part of our country. The Ohio farmer 
will feel it intheenhanced price of his provisions, 
as well as the planter of cotton on the Gulf, whose 

at staple will find a larger market. The tron 
interest of the Middle States, and the manufte- 
turing interest of New England, are alike the “4 
cipients of its results. We may regain the —% 
with Mexico which we had from 1830 to I* 
when $46,000,000 were exported thither, oe 
only $18,000,000 from 1840 to 1850! We wilde 
Since then, we have carved out anesipir 
on the Pacific; and the far Orient of China . 
Japan has given us treaties of interchange. © th 
commerce Foes Mexico, being unburdened cae 
transit duties, will go north to our a0 
on the Pacific, south along the South Amenc 
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t. and westward to this Orient—the golden 
yer ae of Columbus—where our enterprise can 
Catievnon every key of traffic, and touch upon 


niay Upo i : 
; BY spring ofintercourse. Thus will be returned 
‘\iexico, through our agency, that affluent com- 


~ whieh, in her early colonial day, made Aca- 
a Ce re of the Toe World ee the stately 
S : «of Cadiz the armada of the world’s envy, 
galic eros nire’s pride! That treaty was the res- | 
and nies the life warrantto Mexico. I trust 
ayo be confirmed by the Senate, as it is by the 
sod sense of the country. I am ready, as one 
¢ the Representatives 0 the people, to vote the 
, 000,000 required to give us the foothold at the 
$4, a oceanic termini. I look upon that foot- 
ila not only preventive of all European inter- 
ron ce; but, if you please, as the thin end of an 
ere , wedge into Mexico. It is the herald to 
entering wedge aoe 
circuit of empire all round the Gulf by the magic | 
of a steam marine; and to a coronation of new 
States to this Federation, whose wealth and bril- 
jianey will far outshine the gold of California and 
the silver leads of Washoe J E — 

It was urged as an objection against the acqui- | 
sition of Texas that the commercial emporium of | 
the New World would be transferred from New 
Yorkto NewOrleans. Howill-founded were these 
fears! The freedom and expansion of our com- 
merce, and the acquisition of territory, have only 
magnified and glorified New York; and a similar 
enlargement would have the same result to-day. 
New York is the nation’s commercial center and 
heart; and anything that affects her, affects the 
minutest nerve at the extremity of the Republic. 
If adversity visits the South or North, East or 
West, New York feels it. The present treaty 
would add another element to its wealth, power, 
and greatness. : 

Two millions of the four are to be in trust for 
the satisfaction of the claims of our citizens against 
Mexicos These claims can never be adjusted, 
much less paid, under either of the Mexican Gov- 
ernments, unless Mexico parts with some valu- 
able interests, by which'she can raise what ought 
to be paid to our citizens. 

It is a shame upon the American name among 
the Spanish republics, that our citizens are utter- 
ly remediless for all their wrongs, suffered at the 
hands of these weak and irresponsible powers. 
Especially in Mexico have we causes of com- 
plaint for outrages the most atrocious, and butch- 
eries the most bloody and treacherous. Indraw- 
ing the picture of this mutilated Republic vefore 
an American Congress, that part reserved for the 
American citizen in Mexico requires the largest 
place and the darkest shadows. These outrages 
are partly owing to the false and prejudicial state- 
ments everywhere circulated against our name, 
since the Mexican war, by the Monarchical party. 
Since the McLane treaty, these stories have re- 
ceived the rarest touches of Mexican braggado- 
cio. As a consequence, the wildest denur:cia- 
tons of American citizens are indulged in; so 
that no respect is Shown, or protection given, 
by any class, even to the official representatives 
of our country, where the Miramon government 
predominates. Not even where the Juarez gov- 
ernment holds sway is there that safety and pro- 
tection to our interests demanded by international 
law. One year ago I was compelled by the facts 
to picture Mexico as debilitated, helpless, bleed- 
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rotting victims; the Jeperos prowling for human 
prey; guerillas scouring the country; and the 
ruins thereof only hidden by the rank weeds and 
luxuriant parasites which the rich laad has pro- 
duced as a garment to cover the shame, confu- 
sion, neglect, spoliation anddecay. Another year, 
and the skeleton Famine will stalk through this 
land. Since last year, the semblance of respect to 
American and foreign residents has been thrown 
off. The thin an and specious pretext are no 
longer exhibited as the apology for crime, rapacity, 
and wrong. Do you want instances? Read the 
cruel murder of Chase, to which the President re- 
fers. Whatenormity can equal itin diabolical craft 
and cruelty? Go to Tacubaya, with that blood- 
spotted Marquez—the Nena Sahib of Mexico—-as 
its butcher. From that scene of cowardice and car- 
nage, if from no other, rises the cry of vengeance 
against the blood-hounds who tore from the sick 
couch of the hospital the humane American and 
English physicians, and, amid horrible execra- 
tions, which made hell laugh, took the lives which 
were dedicated to the sublime and Christ-like du- 
ties of healing and kindliness. A brilliant young 
surgeon from my own district—asonof my Dem- 
ocratic predecessor, Dr. Olds—was one of the 
victims of that Mexican butchery; from which 
no employment, however benignant, could ex- 
empt the American citizen. ‘* Were Ia Mexican, 
as | am an American,’’ [ would, as the first act 
of returning justice and order, make inquisition 
for blood at the hands of these butchers of Tacu- 
baya. Degollada, by his orders of the 17th of 
April, recited these cold-blooded and merciless 
assassinations, and declared that all officers of the 
enemy, taken in arms, should be executed imme- 
diately. This is a bloody index to the character 
of the war. The superintendent of that massa- 


can humanity, was taken prisoner by Caravajal, 


| cre, Daza y Arguelles, happily for even Mexi- 


| in December last, was shot, and his disfigured 


body hung up for the hootings of even a Mexican 
rabble. 

Lately, in the palace of Miramon, Marquez, 
while there as a guest, had the brutality to strike 
down the old French lady, Madame Gourges, for 
enacting the part of Florence Nightingale at this 
massacre. That same Marquez has since been 
imprisoned, by the jealousy of Miramon, along 


| with hundreds of other, but better men, who are 


now dying in the prisons of Mexico, or working 
in its presidio with ball and chain. It is to be 
hoped Marquez will meet with his reward. 

o to Zacatecas, where the Central chief, Gen- 
eral Woll, has been imitating Coronadaand Rojos 


he could upon the English and American victims! 
After imposing all sorts of new taxes, and making 
the merchants repay to him all the duties and 
taxes of the preceding thirteen menths, he re- 
sorted to imprisonment and death as the means 
of enforcing his detestable avarice. He even 
threatened the British Consul for not complying 
with his demands. 
sends the conducta to the Pacific coast from Zaca- 
tecas. 


residents. It pays the duty on its departure; it 
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ing, dying—as a land of rapacity, crime, chaos, 
craft, license, and brutality ; felolanes only active 
‘o wrong, and industry quickened only to vice; 
laws made for their infraction, and order estab- 
lished to be contemned. Mountain then cried 
unto valley for relief; and from hacienda to city 
went up the wail of despair. This was unhappy 
Mexico, in whose fate no nation can ever have the 
interest we have till such a nation conquer us. I 
was compelled then to ask the question, Who shall 
‘lervene? And now, with more earnest emphasis, 
ask again: if we do not, who will intervene ? 

f ince then, this picture has received added tints 
th gloom, and more bloody hues of horror. It 
: ould be painted by a Rembrandt in chiaro-os- 
iro. Let me hold it to the light, if it is not too 
{Paling : Villages deserted; cities in terror and 
his Ly farms in ruin; the arriero no longer drives 
a — mule; the vaquero finds no field safe 
f ugh for his lazy life, amid his herds and flocks; 
amilies in mourniig, orphanage and misery ; gib- 

'serected ateach crogs-road ; death-crosses lining 
ways; @ torrent of blood flowing from 


necessity of his situation and his services to the 
cause of good government! Meanwhile the other 
brigand, Miramon, decrees another forced loan— 


| one per cent. more upon capitals, ** por una sola 
vez’’—only for this once, to lull the foreigner and 
| tax-payer into the belief that this is the last one 
| of six compulsory loans since the third epoch 
began! Englishmen, Americans, and other for- 
eigners are forced to pay the expenses of the very 
system of extortion by which they are crucified 
between these thieves of Mexico. Take the best 
view of this anomalous condition of the two gov- 
ernments, which even confounded Lord John R 
sell. Juarez collects the customs duties at Vera 
Cruz, which Miramon pledges to foreign nations. 
The export duty on the staple product, silver, is 
collected b 


= by Juarez on the coast. Neither govern- 


ment has the means to support itself without | 


either spoliation or extraordinary exactions, or 
by the barter of valuable rights and interests. — 
Would that I could catalogue the crimes of this 


cowardly assassination; prisons choked with their ] cursed cabal at the capital. 


at Tepic, by filching all the money he could from | 
foreign merchants, and inflicting all the horrors | 


This same General Woll |! 


It has in its care some four million dol- | 
lars, the hard earnings of English and American | 


reaches Guadalajara; there Marquez robs it of | 
$600,000, and justifies this grand larceny by the | 


us- || 


Miramon in the interior, and re-col- | 





But where begin? 
Where end? Shall 1 begin with the murder of 
|| poor Crabbe and his companions? Or of Ormond 
|| Chase, by Marquez? Or of the American officer 
|| taken prisoner with Alvarez, at Queretaro? Or 
the imprisonment and assassination of political 
|| offenders, by Corona, at Zacatecas, ‘ordova, 
| Jalapa, and Orizaba? How can I rehearse the 
robberies so common all over this doomed land? 
1 The'violation of flags of truce; the destruction of 
| haciendas; the Indians flying before these rapa- 
| cious soldiers like a herd of mustangs? Or of 
| Bombastes Cortinas, who derisively and defiantly 


1 


| steals the United States mails, and hangs them, 
| with the riddled bodies of the Americans, on the 
| trees near his fort, above Brownsville; plays both 
| judge and jury on American citizens, within eight 
| miles of Fori Brown, where he lately made his 
|| ranch the nest of his robbers and their plunder? 
| These are but isolated acts, involving, it is true, 
|| loss of life, liberty, and property, by Americans. 
|| But there are more important transactions, show- 
ing an overruling necessity for our prompt inter- 
ference. Let me give you one, Juarez holds Vera 
| Cruz, and receives the revenues. His government 
is not recognized by France; but the French Min- 
ister, Gabriac, by threatening Vera Cruz with 
| French guns, compelled Juarez to pay off the 
French debt En ara Recently we hear that 
an addition of $460,000 of this old paid-off French- 
| convention debt is to be enforced against the rev- 
enues of the Vera Cruz government. This ad- 
dition is the result of Gabriac’s reclamation for 
| French moneys stolen from the condugta by this 
| same robber government at the capital, which Ga- 
briac smiles upon. Gabriac and his bankers are 
| to get their per cent., if he can only use the French 
| fleet at Vera Cruz, while Miramon beleaguers it 
_byland. If,by French aid, Miramon takes Vera 
| Cruz, what then becomes of our American inter- 
| estsand citizensthere? Is it Tacubaya over again? 
Forced loans, pillage, rapine, and murder? 

Already since Miramon began his march to- 
wards Vera Cruz, before he had reached the tier- 
ras calientes, the constitutional bands were prowl- 
ing through the central States, making reprisals 
upon the nery of wealthy Spaniards, and upon 
| the conducta under the protection of Miramon’s 
|government. Already the same scenes of a year 
/ago, when Miramon threatened Vera Cruz, are 
again transpiring. Our Rio Grande frontier is 
|| desolated with fire and sword, from Tamaulipas 
| toChihuahua. Texas, through Governor Hous- 
| ton, is asking the President for Federal aid to pro- 
tect our citizens. He is eager to give peace to 
|| the frontier, and, by a practical protectorate, some 
repose and security to northern Mexico. Only 

last month, Chihuahua was overrun by one of 

Miramon’s generals, Cosen, with a band of par- 
| doned felons. The grossest outrages on women 
and men were perpetrated. The Americans were 
driven out, sad eee compelled to leave a million 
| dollars’ worth of property at the mercy of the 

robbers. They sent in vain to Fort Smith for 
| our troops. Their authorities joined in the re- 
|| quest for our intervention, but in vain. Cosen, 
|| with a thousand cut-throats, is marching towards 
|| its capital. You can picture the pillage which will 
‘| result! These are beets just brought to us by 
|| Mr. McManus, of my own State, who was com- 
|| pelled to leave his home and interests in Mexico. 
And now, if Vera Cruz foo be endangered, who 
is there that will not hail the star-spangled ban- 
ner flying from the battlements of San Juan de 
Uloa, as a triumphant emblem of the victory of 
commerce and civilization over craft and Sear 
ism ? 

Recently I have seen that the Miramon gov- 
| ernment, in their stress, have put into the marke 
'a new batch of bonds. Mexico is to be saddled 
| by this Government with $15,000,000 more of 
|| debt, which, added to the $80,000,000 created 
| in July last, by Miramon’s scheme, will make 
$95,000,000 of paper debt, foisted on beggared 
fexico in five months? Besides this, there are 
| millionsof contractsand reclamations unsecured, 
arising out ofspoliations of foreigners. Tothese is 
to be added the debt of Mexico, foreign and domes- 
tic, ascertained in April, 1857, to be $96,801,275, 
of which $63,382,105 is secured by a poraoen pee 

centage on the revenues of Mexico, to the kng- 
|| lish and other bondholders. Then add the mil- 
|| lions on millions of ruin heaped on. this country 
'| by these ambitious and rapacious chiefs, not alone 
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for arms and equipments, but in the losses to 
labor and in the idleness consequent upon inse- 
curity and violence. Put these all together, and 
see the rent land struggling and writhing and 
wringing its hands in wailing and woe, and you 
have the poorest of national Samaritans, whom 
to go over and relieve is the highest duty of a 
Christian nation. 

If our Government fail in its duty now, one 
thing will happen, and that is, the’ sudden appa- 
rition of Houston, with ten thousand Texans, in 
northern Mexico. Such movements are as irre- 
pressible as fate. They may even be less respons- 
ible and more reckless than Houston’s project. I 
kuow that such movements are now in process of 
organization. They may have a peaceful appear- 
ance. They are led by the ** Knights of the 
Golden Circle,’’ whose mystic ** K. G.C.”’ has 
the magic of Prince Arthur’s horn, which could 


not only call his thousand liegemen at the blast, | 


but before whose blast the enemy fell down. Pro- 
posals have been made to Juarez, by these adven- 
turous spirits, and among the rest by General 
Reneau & Co., to place him in the capital and loan 
him $500,000, in consideration of the public lands 
to be granted in the States of Tamaulipas, New | 


Leon, Zacatecas, Coahuila, Durango, Chihuahua, || 


Sinaloa, Michiocan, Guerrero, and Oajaca. This 
tender includes a further consideration in the form 
of surveying and platting for certain other public 
lands, 
with these movements are men of military tact 
and approved courage. They profess to ne our 
neutrality laws; they will not infract them; b 
they go into Mexico they will go as emigrants, on | 
invitation, and carry the appliances of art, man- 
ufacture, and agriculture. ‘Lenphter.} Of course, 
they cannot go unarmed to such acountry! They 
may reverse the millennium, and beat their plow- | 
shares into revolvers and their pruning-hooks into 
bowie knives. [Laughter.} Unless we give to 
Juarez that aid which the treaty movidien: Tes can- 
not be blamed if he accept the offer of three thou- 
sand emigrants for each of the ten States, in con- 


sideration of the public lands of those States. It 1] 


will be the ultima ratio with his Government. He 
will be driven by our non-action into the arms of | 
the unregulated enterprise of this country. 

Can we lie supineavhile these transactions are | 
eee! 


which are never wanting where adventure leads | 


the way, combining for this purpose, withoutsome || 
3etter far, if they move under the stip- 


action: 
ulations of the pending treaty. But if this be re- | 
jected, better that our Government should order | 
the regular Army io this post of delicate duty, | 
than that men should go out, even under invita- 
tion, in irregular and adventurous bands, without | 
responsibility. But if we fail to do our duty, | 
we cannot reproach either Juarez or our own 
citizens. He will act on the old Spanish maxim 
applied to the native Mexican laborers: 
: . 9 : ° 

con ellos; pejor sin ellos’’—bad with, worse with- 
out them. 

Can we see external disaster and internal op- 
pression fall upon this ill-starred sister Republic, | 
and have we no protest to make, no protection to | 
give? France can throw her marine into the gulf | 
of Venice; land her troops at Genoa; dash with | 
her armies down the sides of Mount Cenis, to aid | 
Sardinia and rescue Lombardy. Halfa million 
men are ready to cross bayonets at Solferino, 
in this cause of Italy; but our nation—equally 


martial if organized, equally sympathetic with the || 


right, and having more interest in Mexico by far | 
than France can ever have in Italy—must lie upon 
its back, and waitand wait for Providence to press 
between its lips the fruits of our advancing civil- 
ization. 

When we fail to move, that moment our destiny 
is closed. When we fail to meet the demands 
of our continental situation, and seize every rising 
opportunity of expansion, that moment of halt | 
is the moment of retrogression; retrogression is | 
decay; and decay is death. 

Show me the code in the law of nations which 
would estop such an outgoing of national sym- 
pathy and succor. Has the common conscience 
ceased to be a source of international law? Are 


| dents and nations? 
founded on the enlightened sense of -etgemaey) pel 


/ such a State with foreign nations. 


‘he gentlemen in this country connected || 


ut if || 


| invite us, in most unmistakable terms. 


Can we see these martial elements, || 
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make an ill use of her position, she may be guilty 


of a breach of duty, but other nations cannot dic- | 
True | 


tate, and must acquiesce in her conduct. 


again. Vattel rightly condemns Spain for exe- 


: “ ° | 
cuting a Peruvian Inca under Spanish laws, be- 


cause he had oppressed and killed his own sub- 
jects. But at the threshold of this discussion the 
inquirer might well ask, ‘*is Mexico a nation 
now, in the meaning of international law?’’ Is 
Mexico **a body-politic, or a society of men, wni- 
ted together for the purpose of promoting their 
mutual safety and advantage by their combined 
strength?’’ If that constitute a State, her con- 
dition isa caricature on nationality. Hasshe the 
capacity to preserve herself from insult and op- 
pression, either internal or external? If not, how 
can she perform her obligations to foreign resi- 
Will the law of nations, 


mit such a Government, and, @ fortiori, two Gov- 
ernments contending for supremacy, to outrage 
that justice which is the basis of society and the 
aaa of all intercourse ? 
ter, section seventy, establishes the relation of 
Its apposite- 
ness to Mexico is plain and emphatic. e says: 
‘‘}f there were a people who despised and violated the 
rights of others whenever they found an opportunity, the 


| interest of human society would authorize all the other 


nations to form aconfederacy in order to humble and chas- 
tise the delinquents. We do not here forget the maxims 
established im our preliminaries, that it does not belong to 
nations to usurp the power of being judges of each other. 
In particular cases, where there is room for the smailest 
doubt, it ought to be supposed that each of the parties may 
have some right, and the injustice of the party that has com- 


| mitted the injury may proceed from error, and not from a | 


general contempt of justice. But if, when by her constant 


| maxims, and by the whole tenor of her conduct, a nation 
| evidently proves herself to be actuated by a mischievous 


disposition, if she regards no right as sacred, the safety of 
the human race requires that she should be repressed. To form 
and support an unjust pretension, is only doing an injury to 
the party whose interests are affected by that pretension ; 
but to despise justice in general, is doing an injury to all 
nations.”’ 


Ifthe Juarez government invite our coopera- 
tion, and we intervene, the right to accede to the 
request is perfectly clear. (Phillimore on Interna- 
tional Law, volume one, 443.) The treaty does 
But if the 
treaty fail, dare we promulge the doctrine of inter- 
vention, irrespective of invitation? To the curious 
on this point, [ refer to the able treatise above cited, 
where the whole doctrine of intervention is consid- 
ered, in the first chapter of the fourth part of the 


first volume. Among thetauses given, where in- | 


tervention is justifiable, pertinent to Mexico, are 
the following: where the peace and safety of the in- 
tervening State are endangered; where parties to 
a civil war invite; where citizens of another State 


require protection; where intervention will stay 


the effusion of blood caused by a protracted civil 


| war. The able jugist is reluctant to establish the 
© Mal || 


last instance, as a substantive and solitary, but 
only as an accessory justification of intervention. 


| The partition of Poland stands as a specter in his 


way; and he starts back in affright at the abuses 
which so destructive a principle has fixed on man- 


kind. But he finds in the case of Greece, in 1827, | 


a justifiable intervention. . He displays the long- 
continued and horrible massacres and anarch 
of Greece, as reasons ** which alone, if ever such 


| reasons could, justify the interference of Chris- 


tendom.”’ 

The case of Mexico, however, is not to be de- 
termined by that elastic law of nations, which has 
proved so convenient an instrument for the op- 


| pression of mankind. In America we have a chap- 


ter of our own, written by James Monroe, and 
fixed as the continental policy of this hemisphere. 
No international law which omits thischapter, can 
have application to us or to our own relations with 
Mexico. But even the maxims of the Old World 
are warrantenough, ifapplied with discrimination, 
for our prompt intervention by actual possession 
in Mexico. 

Some there are ever ready to oppose everything 
which looks even distantly to the aggrandizement 
and extension of our Republic. I belong to that 
party which Choate described as having a “‘ gay 
and festive defiance of foreign dictation;”’a party 


the customs of civilized nations no criterion for | which does not go abroad for its rules of conduct. 


such enlightened action? Consult your publicists. | 
They will tell you that Mexico, if a nation, is in- | 
dependent and equal to any other nation, and the | 
juige of her own actions. Very true. 





If she |! 


But if there are such who fear our advancement 
as an unhealthy fever, to such the authority of 
foreign journals may be more impressive than our 
own rights and duties. To such, therefore; I 





Vattel in his fifth chap- 
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uote the London Times, the thinkin a 
the English nation. It says: © head of 

“The English residents who hay f 
inhabitants, and the traders who core oon With the 
enterprises of the country, are in the same positin. 
Mexicans themselves. How can we or any an QS the 
but by taking possession of the country? Of wh Dterfere 
to demand an explanation? The chief of the Raw" ¥¢ 


day may be a fugitive in a week, while his rival ae to- 


power and wreaks vengeance on all the late offieis| ut” 
pose we ask for satisfaction: who is to give it * a Su 
may have been committed by the other arty or — 
independent ruffian hundreds of miles off, or there : — 
no police to prevent a repetition of the act, and pe be 
to compensate it. In fact, where there is no eetthea 
ernment, the ordinary international remedies fajj.» °’” 
The London Times, in another article upon thi 
subject, used the following significant lshrene 
“Mexico has now arrived at a pojnt at which any co. 
vulsion may improve the prospect of her foreign credien 
In the present state of things they can have no hope “r 
their great dread, therefore, must be lest it should be’ = 
petuated. If some new military dictator we = 


re to arise ; 
the country were to be absorbed, without more delay’. 
the United States, their treatment could not be won. 


and it might, especially in the latter case, be much better,” 
* $ 6s Let the United States, when they are 
finally prepared for it, enjoy all the advantages and respons. 
ibility of ownership, and our merchants at Liverpoo| and 
elsewhere will be quite content with the trade that may 
spring out of it.” ; 

Since then, Mr. Mathew, the English Minister 
has been compelled to protest against the goy. 
ernment at the capital of Mexico, and he now 
threatens to leave it to its fate. There is only one 
remedy, it seems, for Great Britain and her citi. 
zens: possession of the country! She is williy 
that we shall do that office. Mr. Whitehead, the 
agent of the English bondholders, in a Jetter of 
the 26th of September, 1859, could see ‘no pacif- 
cation, except by the intervention of some power- 
ful nation;’’ and he said further, that— 

**The opinion prevails very generally among the more 
sensible part of the Mexicans themselves, who, without 
desiring annexation, would be glad to see somethjng of an 
armed intervention on the part of the United States.” 

He more than hints that it is the policy of 
England to promote it. 

Lord John Russell, the head of the Foreign 
Office, in his letter of the 16th December, 1859, to 
the Rothschilds, seems to be hovering near that 
idea. He says: 

‘* A civil war rages in Mexico between two parties, who, 
only intent on destroying their adversaries, have very little 
respect for the rules of justice or the safety of property.” 
* ° * e «Our Government has endeavored in 
vain to mediate by the aid of other Powers, to bring about 
a termination of the present devastating and sanguinary 
war. 

As we could permit no European nation to take 
posnanee of Mexico without dishonor, so we are 

ound to pursue this policy, by a rule far more au- 
thoritative than any international law. Ourcode 
is the law of necessity. It is the same law by 
which we ought to save our neighbor’s flaming 
house, when its burning would imperil our safety 
and destroy our peace. If we do not do it, what 
reasonable objection can we make if England or 
France attempt it? We must: anticipate the else 
inevitable interference of these Powers on this 
continent. If we do not interfere now, there will 
be nothing to save but a desolated land, a demoral- 
ized citizenry, an empty exchequer, a mortgaged 
revenue, a banditti of fractious States, and a gov- 
ernment-only federative in a league with death, 
murder, and spoliation. j ; 

There is yet something to be saved in Mexico. 
If we &ct promptly, we become partners in her 
resources. What are these resources? What are, 
and what should be our relations towards them’ 
We have an authentic account of these resources 
in the valuable compilation of Colonel Butterfield, 
with whose book the intelligence of the country 
should be familiar. Mexico has now $26,000, 
of foreign imports, and $28,000,000 of exports; 
making an interchange of $54,000,000. Of this, 
England has $33,400,000; the United States only 
$8,700,000. England thus monopolizes more than 
one half of this commerce. She has had a 
— to import at a reduction of twenty- ve to 

fty per cent. on duties. She is twenty days - 
tant by steam; while on the Pacific and on a 
Gulf we are at the very doors of Mexico. Of the 
$8,700,000 of our commerce with Mexico, a 
exports for the year ending September 30, . ’ 
were but $3,315,825, being te ,000 less ¢ id 
our imports from Mexico. The above fifty-o . 
millions does not include, of course, the imamnens 
contraband trade, which, if fairly estimated, wou 
run Mexican commerce up to $100,000; 
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Thirty millions of this is silver, which mostly goes | part of the great range from Chili to Frazer’s | I proceed to notice some of the objections against 


to England. If the produce of our country—the 

syisions and flour of the great West, the varied 
~ nfactures of the North in wood and irgn, 
wich are finding markets in the West Indies, the 
“hi sping of the Gulf and the Pacific, with six thou- 
on miles of Mexican sea-coast, and the mining 
enterprise of our citizens, had a full range under 
a good government, with this reciprocal free trade, 
under this well-conceived treaty, what a tide of 
yrosperity would flow between us and Mexico! 

he princely city of London votes Lofd Elgin its 
hospitalities, because he quadrupled the trade be- 
tween us and Canada by the reciprocity treaty. 
He boasted, in his response to the gratulations 
ofthe merchant kings, that his Chinese treaty, if 
carried out, would open to English ero a | 
trade with four hundred million people. Yet, at | 
our doors we neglect the rarest chances of com- 
mercial enlargement. There is not a product be- 
tween our Mexican boundary and Panama which 
isnot wanted by us. There is not a product of 
our skill and industry that will not find a market 
in that country. May I not be pardoned for illus- 
trating this view from oy own State of Ohio? Its 
statistician, Mr. Mansfield, in his report for 1859, 
estimates our grain product at an average of one 
hundred and twelve million eight hundred and 
eighty-three thousand eight hundred and aoe 
bushels. Where is the State in the world which 
can equal this in these elements of life? New 
York has but seventy-six million six hundred 
and thirty-nine thousand nine hundred and ten 
bushels; less acres in cultivation, and a less aver- 
age to the acre. France, with her nicety of cul- 
tivation, has but an average of thirteen and a half 
bushels to the acre, while Ohio has twenty-two 
anda half. Gallicia even falls behind this model 
State of the Mississippi valley, where more people 
can live well than in any other land on the earth. 
The value of Ohio live-stock ranges over seventy 
million dollars, from which are made our smoked 
and salted meats. These would be duty free under 
this treaty. Has Ohio no surplus for exporta- 
tion? no Interest in an extended market? If I 
summoned each Representative to lay before us 
the specialty of his State, for which free trade is 
offered in this treaty, what a museum of national 
exchanges would we not show, to pour into the 
great current of trade which would follow its rati- 
fication ! 

What can Mexico give usin return? Is it coffee 
and sugar? Their consumption with us is now 
almost as general as that of bread.. Colima and 
the other Pacific States offer their rich coffee and 
sugar lands, unequaled by Cuba, and surpassing | 
Louisiana or Texas. The present supply is in- 
adequate to our demand. e pay too much for 
both. So with cocoa, cochineal, and the finer 
qualities of tobacco. So, too, with the tropical 
fruits. Our iron, in all its shapes of usefulness, | 
would have a fine chance in a country where, at 
umes, it has been of equal value with the precious 
metals, and where, even yet, wooden plows per- | 
form the office in agriculture which we are begin- 
ning to perform with iron and steam. And yet you 
can buy to-day in New Orleans thirty thousand 
Ohio and Pennsylvania plows at thirty-six dollars | 
for eoent If we could have settled relations with | 
Mexico, and if Mexico herself could be tranquil- 
ized, I doubt not that $50,000,000 of silver per an- 
hum could be produced. Four fifths of this would 
come to us. Our mining interests now give us | 
$120,000,000, with only twenty thousand persons 
employed. Think of such an enterprise applied 
to the silver mines of Mexico! We need the sil- 
ver to purify our specie currency of its adulter- | 
ated silver coin. We have the quicksilver now 
in our midst to aid this production. We must | 
change, by some new enterprise, the ratio between 
the production of gold and silver. The leads of 
the eastern slope of the Rocky Mountains have 
already made that late lonely land the seat of 
‘iriving towns and remunerative industry. That 
beautiful plateau, those affluent guiches, those 
seams of gold-bearing quartz, whose amazing ex- | 
tent and richness are 
our table as lands which have never been equaled | 
of ag approached at any — on the face 
the earth for their miraculous wealth—those 
rivers, whose sand is silver, and whose pebbles 
are gold, are not merely stimuli to our enter- 


ind peologing indicate, by their topographicel | 


scribed in memorials on || 





| less than 





river, that they are the approach, the vestibule of 
that immense ye om whose sunless architecture 
has its endless colonnade and mystic chambers 
beneath our continental sierras! From these 
sources Spain shone resplendent for centuries, 
and only and deservedly lost thenyebeeause she 
lavished them on a corrupt royalty, and to glut 
a base avarice. 

In Mexico alone, where these resources were 
only ‘‘ scratched”’ by the rude science of thg time, 
from the conquest to 1836, (by official data fur- 
nished by the Ministerio De Sumnime,) we find 
a coinage of $2,636,745,951, figures under which 
the mind reels in its romance after the wonders of 
wealth! Of this amount, $2,534,115,679 were of 
silver alone! The gold amounted to $96,892,142. 
What a gsuitage from these sterile mountains! 
What eee of gold in pictures of silver! No 
Yankee Aladdin ever had dreams to rival thisarith- 
meticof ready and coined cash! Quite alot of loose 
change to chink in the pantaloons of Young Amer- 
ica! [Laughter.] And yet, this land of sterile 
sierras, with their untold coffers of wealth, has no 
parallel for the salubrity of its climate, the rich- 
ness of its soil, and the balmy beauty and soft 


influences of its sky. Mexico has her Tierras | 


Calientes, her Tierras Frias; but above all, her 


Tierras Templadas, which combine the virtues of | 
all soils, and the beauties of all heavens. Homer | 


had poetic glimpses of such a land, when he thus 
depicted it: 
** Stern winter smiles on that auspicious clime, 
The fields are florid with unfading prime ; 
From the bleak pole no winds inclement blow, 
Mold the round hail, or flake the fleecy snow; 
But frgm the breezy deep the blest inhale 
The*fagrant murmurs of the western gale.” 
But alas! civil discord is the serpent of this 
paradise. Anarchy, like the orange, is here in 
erpetual fruitand bloom. The murdered corpse 
is found beneath the palm and the cocoa. Here 
every prospect pleases, and only man is vile. If 
it be true that the weaker and disorganized na- 
tions must be absorbed and controlled by the strong 
and organized nations, and that nationalities of 
inferior grade must succumb and surrender to 
those of superior civilization and polity, then 


there is no power short of the Almighty which | 


can in time prevent tho eee aggrandize- 
ment, and elevation of this rich and lovely land, 
by its union with these States of confederated and 
constitutional freedom. 


| will do this duty. 


the policy enunciated: 

1. Is it objected that our intervention, under 
the fifth and sixth of the conventional articles of 
the treaty, by force, will involve us in war? I be- 
lieve their simple ratification would bring England 
into concert with us, drive Miramon from the 
country, and, by such a partial intervention now, 
save war and constant intervention hereafter. We 
must else contend with France and England, who 

rill We have the opportunity of 
giving to Mexico the best liberal government 
which has yet arisen. It is inclined towards us. 
Even Miramon, when protesting to us against the 
treaty, considers our recognition of the establish- 
ment, as he calls it, (establecimiento,) at Vera 
Cruz, as a thing inexplicable to him—as utterly 
impossible but a few years ago, when Mexico 


lived upon the rant of the soldiery about the 
| Yankees, and before her statesmen had learned to 


Give the United States, with its steam engine, | 


its unrest, its self-government, and its energy, 


the protective control of these regions, and do you | 


doubt that we would outstrip England in com- 


merce?# The commodities for. interchange are | 


ready. What we want is settled relations with 


Mexico. We want a steam communication on the | 


Gulf, such as proposed by Colonel Butterfield, 
which will be, as has been 
her relations with Spanish America, and by us in 
our relations with Cuba, the open sesame to the 
riches of this heaven-favored and man-cursed 
country. 

We expend our money in opening Japan and 
China to the world. We send ships and embas- 
sies, and cultivate the humanities and amenities 
of the age, in persuading, astonishing, and inter- 
locking in mutual interest the lands of the far 
Orient; but at our very threshold we miss our 
golden opportunities. In the absence of a well- 
defined intercontinental policy, such as is pro- 


‘peak by England in | 


posed in the treaty and in the message of Presi- | 


dent Buchanan, our interests have suffered not 
0,000,000 perannum. For ten years 
we have beenwstruggling for a safe and 


— 
transit to the Pacific, in vain. Capital has been | 


loth to venture, for the reason that no adequate | 


protection has been given inits use. Emigration 


| has been meager and uncertain, because there 
| was no stimulus to labor and no certainty of its 


results. 

I have thus shown the condition of Mexico. I 
have given the reasons why some intervention 
shoul 
est of economy and commerce; indemnity for past 
wrong and security for future immunity; in the 
interest of humanity and civilization; in the code 
international or the forum of conscience; in the 
decrees of Divine Providence, as He works with 
man in the order and happiness of His creatures, 


be had. There is no reason in the inter- | 


understand our aims and institutions. 

2. aa ones oe this treaty will prevent an- 
nexation? Why, Fuente, the Mexican Minister 
of Foreign Affairs, refused to sign it because he 
feared to give away the sovereignty of Mexico. 
How can these objections be reconciled? By a 
division of sovereignty. But what is sovereignty 
without the concomitant power? What the empty 
crown of royalty, without the head to plan or the 
arm to execute. Mexico has the right, but not 
the power; we furnish the last. If, then, it be 
objected to this treaty that it will prevent any 
annexation to this country, because it elevates 
Mexico into the dignity of an assured independ- 
ence, l ask, if this followed, would annexation be 
less desirable or less probable? 


3. Is it objected that we have arene and peo- 


| ple enough for our own happiness anc content- 


ment? If Mr. Jefferson had so believed, we never 
should have had our southwestern empire, with 
the Mississippi holding by its mobile drops of 
water this Union in its steadfast poise. If John 
Quincy Adams had so reasoned, would not Flor- 
ida still have been, as Cuba is now, a menace 
to our peace, and a clog to our progress? Had 


| Robert J. Walker and John C. Calhoun so be- 
| lieved, we never should have had the lone star 


of Texas on our flag and her territory in our 
Union. Had James K. Polk so believed, Cali- 
fornia would still have remained a paralyzed limb 
of the diseased body of Mexico. Had Pierce so 
believed, the Messilla would still be a terra incog- 
nita, and her mineral wealth would have had no 
chance for development. I have no fear of terri- 
torial expansion, sir, with the spirit of the Con- 
federation preserved cakacvagnaa and pure. 

4. Isitobjected that Mexico has nota population 
suited to our system of self-government? Had 
not Louisiana her French, Florida and Texas 
their Spanish, and California and New Mexico 
a population like that of Mexico? These are be- 
coming homogeneous with the lapse of time. There 
is no reason why, under our system of local self- 
government and Federal decentralization, all Mex- 


| ico should not live and progress under our Gov- 


ernment with the same success to herself and 
safety to us which these acquisitions have wit- 
nessed. 

5. Is it objected that already we have distrac- 
tion and threats of dissolution? Is it said that 
more territory would only add to our disquietude ? 
Is the slavery question to disturb us from our tread 
in the path of empire? Are we to be hemmed 
in by fear of disunion? If this country, with 
its present Constitution, reposing on the intelli- 
gence of our people and the history of its form- 
ation, cannot grow without danger, it cannot liye 
much longer withodt gangrene and decay. if tha 
be vitality to hold us together;there is vitality 
with which to expand. Nay, without this ex- 


| pansion, decay is more rapid and disruption more 


certain. This country has settled one thing, be- 


_yond the power of politicians to disturb it; and 


that is, that the Federal Government shall not 
intervene in the home affairs of the States; and 
that when they are in preparation for admission, 
no power but themselves, guided by their own 


| wants and interests, shall, or of right ought to, 


prohibit or establish, or in any way control, their 
domestic institutions. 

Mr. STANTON. Hasthe gentleman read the 
veto messages of Governors Black and Medary? 


which does not appeal to us for intervention in || Perhaps, if he had, he would not regard thut doc- 
' trine as the fixed policy of the country. 


laws, and by their position as a || Mexico. 
4 
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Mr. COX. Ido not understand fully the ap- 
plication of my colleague’s question to the merits | 
of this doctrine of expansion. This decentralizing 
doctrine makes expansion safe. If this be accepted 
as the policy of the country, expansion has no 


active outgoing policy would divert attention from | 
internal dissensions. It would pour a vigérous | 
life-blood into the veins of the older States. It 
would give activity to young and vigorous States, 


which would hasten under our protecting egis. || F 


I have no argument to make in an American 
Congress for or against slavery. Its discussion, 
in an ethical light, was exhausted by Aristotle two 


England, nor the responsive big guns of our “* Gulf 
squadron,’’ do more than echo the words of the 
Stagyrite. They cannotadd anything to this dis- 
cussion. Asaneconomical question, | remark, that 
if slavery could be made profitable in Mexico, it 
would gothere. It may, therefore, goto the tierras 


calientes. Mr.Greeley says that itnever wentthere || 


under Spanish rule, and cannot go there now, for 
shindig! eiuuene. He wonders why Mr. Buchanan | 
should covet it, when its soil and production unfit 
it for slave labor! He would wonder no more if | 
he understood the Ostend manifesto in its com- | 
prehensive sense. [tis no matter, in so far as it con- | 
cerns our Federal unity—how much soever it may | 
concern our ethics—how many slave or free States | 
we have, so long as they are equal under a sacred | 
organic law. Already the preponderance in favor | 
of free States is declared. Southern statesmen | 
like Hammonp and Stephens acquiesce in it as 
a part of the law of emigration, locomotion, and 
»opulation. Mexico would aggrandize our slave 
States if she would not furnish one from her area. 
Dissimilarity of States in production and institu- 
tions isa partof oursystem. Out of these broth- 
erly dissimilitudes, as out of the vari-colored stones 
of the quarry, a fabric has arisen, whose harmony 
and majesty of proportion and strength are the 
wonder ofart! With this as our policy, our ter- 
ritorial expansion is as illimitable as the continent 
and as safe as the stars in their appointed orbits. 
As safe as the stars; for they, too, like nations, 
are the effluence of God, evolving and expanding 
through the universe by the everlasting law of 
growth! They obey the same law by which the 
seed bursts into life, rises above the ground, 
effloresces and decays with perpetual bloom and 
sere. The same law of growth applies to our 

hysical bodies as well as to the heavenly bodies. 
Without growth, both body and mind decay and 
die. Growth is the condition of health. It is so 
with nations. History writes it on the frontlet | 
of time, as its foremost, biggest conception. God 
writes it in the flower, in the globular water drop, 
and in the star, as well as in Egypt, Rome, and 
Greece. In the feudal ages of darkness, and the | 
later ages of illumination; in the eras of despot- 
ism, as well as of liberty; wherever His finger 
records his fiat upon the everlasting scroll, there 
is this law: “ Wiiceamies. whatsoever doth not 
grow, is dead already !”’ 

Is the Anglo-Saxon race an exception? Is this 
great self-government, whose next census will 
show under its flag thirty-six million people, and | 
an advancement greater than ever before in mate- | 
rial wealth, to become the laggard of the century? | 
Will the next seventy years witness the retro- 

ression of this continent into anarchy and ruin? | 
is Mexico’s past thirty years the index to show 
how far toward the occultation is the orb of our | 
destiny? Or is Mexico to be invigorated and re- 





| 
! 
i 
| 
| 
} 


| 
| 
newed by a new life from this a race | 
of ours? May not the mines of Chihuahua and 
najuato be made to glisten again under our | 
energy? Will not the valley of the Aztec again | 
blossom as the rose, under a better dispensation | 
of civil rights and social order? ~ May not those | 
mysterious palaces, buried deep in the solitudes 
of Yucatan, whose sculptured fagades Stephens 
desired to rescue from destruction, again resound 
with the voice of life and blessing? May not the 
fisheries of the California gulf become the source 
of a new trade, and its pearls deck the diadem of 
a newempire? These may be dreams, but I have 
yet to see the American who will not say that at 
some time and in some emergency the United 
States will ‘* have to take charge’’ of Mexico, and 
if necessary gather up her mutilated members, 
and, by the of our polity, fit them to each 
other—articulation, tendon, muscle, bone, and 





! 


} 
| 
i} 


sinew—and breathe into the form the soul of an | 
active and benignant juvenescence! _ 
If any Power interfere in Mexico, it must be | 


either France, Spain, Englanf, or the United || European Powers as to the 
States. The interference of Spain would only || of such an expansion? Is there an 
terrors which do not now menace us. Nay, an || renew, with tenfold force, the antagonisms whic \| fears a fatal blow from these Power 
now nora Mexico. Do we want England to make || not exist by the sufferance of Europe, bu 
another 


aon our south; to hold us within | 
wish that we should interfere. The late aeccom- 
yttoif, gave voice to the best sentiment of the 
government on the 8th of July, 1858, when he 


said 
* L conclude, sir, with an humble trust, that the Divine 


His blessing to our attempt to add another community of 
Christian freemen to those by which Great Britain confides 
the records of her empire, not to pyramids and obelisks, 
| but to States and Commonwealths, whose history will be 
written in her language.”’ 

Some of England’s statesmen have taunted us 
with having no foreign policy. We deserved the 
taunt. If rightly understood, England, sir, has 
nothing but pride in these outgrowths—these blos- 
soms and fruits of her secular greatness and mag- 
nificent strength; and she will have no protest to 
make against the honor and advancement of her 
| own offspring. Laying England and the United 
| States aside, what would be the result of & French 


continent. he Latin race and the Anglo-Saxon 
cannot expand here withoutcollision. The Anglo- 
Saxon, or rather the Anglo-American race, which 
is the best development of the Teutonic aad Celtic, 
for adventure, enterprise, and martial success, 
has already combined the white races of America 
north of Mexico into liberal governments. His- 
tory shows that that race has no returning foot- 
step in its advancement. Is it desirable to array 
these elements here, in the face of this indomitable 
race? 

An intervention by us, supporting a liberal 
government like that of Juarez, which offers us 
free and safe intercourse, emigration, and religious 
toleration, with a stipulation by which our arms 
| can be called in to crush anarchy and enforce or- 
der, is the ohly mode by which jealousy can be 
avoided and order established. A suffrage by 
which the felon and the inferior races of Mexico 
are restricted for a decade, would stay Mexico 
from an inevitable relapse into barbarism, and, at 
the same time, by enhancing property and pro- 
moting prosperity, reconcile every impatient ele- 
ment in Mexico to our salutary protectorgte. 

A year ago, whien I suggested to this Congress 
that the juncture was upon us when we should 
stop marking time, and begin moving forward, 
and that Congress was not up with the enterprise 
of the nation, the Madrid and Paris presses did 
me the honor to translate my speech, and to give 
it more importance than it merited, as the expres- 
sion of what La Cronica newspaper was pleased 
to call the impetuosity of La Joven America. It 
expressed its amazement at the simple remark, 
** that, if we consider just now the elements of our 
people—martial, mechanical, intellectual, agricul- 
tural, and political—who will doubt that there 
are a dozen locomotive republics already fired u 
and ready for movement?” But, Mr. Speaker, 
put it to the members of this House, whether 
there be one here who cannot say that at least one 
regiment combining such elements can be mus- 
tered in each of the two hundred and thirty-seven 
districts of the United States? If legal sanction 
were given, either by the repeal of the neutralit 
laws or by some other governmental action, ae 
ruple this number could be raised before the tele- 
graph had finished clicking the inspiring intelli- 
gence. That this is so, we cannot help. We should 
not desire to repress, only to restrain it. How- 
ever much our caution may condemn and guard 
these elements, there is not an American who does 
not cherish a lurking, smiling approbation of this 
adventurous and elastic spirit which thrills the 
great nation of the New World! Call it what you 
will—manifest destiny, territorial expansion, star 
of empire, La Joven rica, and even fillibuster- 
ism—it is here. We must make the best of it. If 
its current be not properly restrained within its 
banks, if we neglect, despise, or unduly repress 
it, it will only spend its force violently and 





her iron vice? But England has expressed the | 


Disposer of all human events may afford the safeguard of | 


interference? Not very remotely, a war of races | 
for supremacy, not alone in Mexico, but on this | 
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disastrously, when once it takes its destined 
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proud British mind, in the conclusion of his speech | 
| for the establishment of the British Columbia | 
thousand years ago. Neither the polemicsof New || 
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way! 
Is there any Americ ri 
y an who Wishes to consult 
ropriety or Policy 
Y One who 
8? We do 


. : t by ix 
insufferance. We didnotspring intoa progress 


nationality, nor grow to our present greatness b 
its fostering care; but by its neglect, and in wan 


ished colonial Minister, Sir Edward Bulwer || of its malevolence. Wedo not ask its pardoy, for 


being born, nor need we apologize to it for grow. 
ing. Ithas endeavored to preventeven the lesit 
mate extension of our commerce, and to conlins 
usto ourown continent. Butif we can buy Cuba 
of Spain, it is our business with Spain. . 
have to take it, itis our business with P 
If we must save Mexico, and make its Weaknes 
our strength, we have no account to render mg 
Europe or itsdynasties. A year ago, in glancing 
at European politics, I foresaw the portentyus 
storm of the coming war. Scarcely had my lan- 
guage been translated into La Presse, before the 
balance of power quivered over Europe, and 
snapped like brittle glass at an imperial jew 
ror s greeting in the Tuilleries to the Austrian 

inister. Soon the sword of Napoleon wasthrow, 
into the scales for Italian Se leneedenee' The 
treaties of 1814 fell. The alliances of one yea; 
ago were blown into fragments from the riled 
cannon. of Solferino. As a consequence of this 
condition, not yet settled, all such alliances cap. 
not be relied on to pursue us to any fatal end on 
this continent. 

If European Powers choose to expand their em- 
pire and energize their people, we have no pro- 
tests, no arms to prevent them. England may 
push from India through the Himalayas to sell her 
calicoes to the numberless people of China, and 
divide with France the empires of India, Bur- 
mah, and China. Civilization does not lose by 
theirexpansion. Russia may push her diplomacy 
upon Pekin, and her armies through the Cau- 
casus, and upon Persia and Tartary ; she may even 
= her Greek cross again on the mosque of St, 

ophia, and take the Grecian Levant into her keep- 
ing as the head of its church and civilization, 
France may plant her forts and arts upon the 
shores of the Red sea; complete the canalization 
of Suez; erect another Carthage on the shores of 
the Mediterranean; bind her natural limits from 
Mont Blanc, in Savoy, to Nice, upon the sea. Sar- 
dinia may become the nucleus of the Peninsula, 
and give to Italy a name and a nationality. Even 
Spain, proud and poor, may fight over again in 
Africa the romantic wars with the Morescoes, 
by which she educated that chivalry and adven- 
ture which three centuries ago made her the mis- 
tress of the New World. She may demand termi- 
tory of Morocco, as she has, as indemnity for the 
war. America has no inquiry to make, no pro- 
tocol to sign. These are the movements of an 
active age. They indicate health, not disease— 
growth, notdeoay. They are links in the endless 
chain of Providence. They prove the mutability 
of the most imperial of human institutions; but, 
to the philosophic observer, they move by a law 
as fixel as that which makes the decay of autumn 
the herald of spring. They obey the same law 
by which the constellations change their places in 
the sky. Astronomers tell us that the ‘southern 
cross,’ which guided the adventurer upon the 
Spanish main four centuries ago, and which now 
can be seen, the most beautiful emblem of our sal- 
vation, shining down through a Cuban and Mex- 
ican night,—just before the Christian era, glittered 
in our northern heavens! The same GREAT WILL, 
which knows no North and no South, and which 
is sending again, by an irreversible law, the south- 
ern cross to our northern skies, on its everlasting 
cycle of emigration—does it not control the revo- 
lutions of nations, and the vicissitudes of empires: 
The very stars in their courses are ‘“ Knights of 
the Golden Circle,” and illustrate the record of 
human advancement. They are the type of that 
territorial expansion from which this American 
continent cannot be exempted without annihila- 
tion. The finger of Providence points to our na- 
tionas the guiding star of this progress. Let him 
who would either dusk its radiancy, or make it - 
meteor of a moment, cast again with nicer hee 
our nation’s horoscope. . 

In conclusion, then, I favor the proposition to 
have the fullest and fairest investigation, by 
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Mi Committee, of all our relations with 
aoc so that those relations shall not be dis- 
— the hammer fell.] : 

Mr. MORRILL demanded the previous ques- 
oer STANTON. I ask a division on that. 
This is tolerably short notice. 

Mr. REAGAN. I appeal to the gentleman 
from Vermont to let me say a word. 

(Cries of ** No!” a eed ; 

Mr. WASHBURN, of Maine, called for tellers 
on seconding the demand for the previous ques- 
o Tellers were ordered; and Messrs. Binenam, 
and Rosivson of Illinois, were appointed. 

The House divided; and the tellers reported 
seventy-nine in the affirmative. 

The SPEAKER inquired if a further count 
was demanded, and several members having 
responded “No!” and “Give it up!”’ declared 
that the previous question was seconded. 

Mr. STANTON. Stop! I did not understand 
The SPEAKER. The Chair understood it 
very well. {Laughter.] 

Mr. STANTON. I asked for a count on the 

er side. 
OL SPEAKER. The Chair did not so under- 
stand, and thinks it is now too late. 

Mr. WINSLOW. If the House adjourns now, 
will not this come up the first thing to-morrow? 

The SPEAKER. It will. 

Mr. WINSLOW. Then I move that the House 
do now adjourn. 

Mr. SHERMAN. There are two privileged 
questions for to-morrow. I hope this question will 
be disposed of to-day. Let the bill go to the Com- 
mittee of Ways and Means, as is usual, and we 
shall have no further trouble. 

The question was taken; and the House refused 
to adjourn. ; 

The main question was then ordered. 

Mr. BURNETT. I rise to a question of order. 
The demand for a further count upon seconding 
the previcus question was made by the gentle- 
man from Ohio and myself. 

Mr.STANTON. And not abandoned. 

Mr. BURNETT. Itis not too late now. 
never abandoned it. The gentleman from Ala- 
bama [Mr. Houston] called out that he gave it 
up, but the gentleman from Ohio and myself called 
for it, and did not give it up. 

Mr.COLFAX. Iwas near the gentleman from 
Kentucky, and he sat in perfect silence while the 
demand was withdrawn. 

The SPEAKER. The Chair thinks it is too 
latenow. The Chair understood the observation 
of the gentleman from Ohio to be that the ques- 
tion was not understood, and answered that the 
Chair understood it. The Chair did not under- 
stand the gentleman as insisting on acount. 

Mr. STANTON. I certainly did. _ 

Mr. HOUSTON. I gave it uppas one of the 
negative voters. I had a right to give up my 
share,and I did so. [Alaugh.] I hope the gen- 
— from Kentucky does not question my right 
to do so. 

Mr.STANTON. I was standing in the area. 
The Chair called upon the ‘*noes’’ to pass be- 
tween the tellers, and then some one inquired 
whether the negative side was to be counted, and 
the Chair said “‘no.’? The count was not aban- 
doned. I was there ready to vote. 

The SPEAKER. The Chair heard it stated 
that no count was demanded on the other side. 

Mr. HOUSTON. I think the tellers got lost, 
or some one said, ‘‘ Pass between the tellers,”’ 
and some one else asked, ** Where are the tell- 


= and I looked over there and saw no tell- 
rs, 


We 


Mr.CURTIS. Just as I was about to pass | 


tween the tellers they ran away. 


ba [Laugh- 


he SPEAKER. The Chair thinks it is too 
ate to have acount now. The main question has 
n ordered, and is first on referring the bill to 
the Committee on Military Affairs. 
Mr. STANTON. I call for the yeas and nays 
on that, 
The yeas and nays were ordered. 
And then, on motion of Mr. JOHN COCH- 
E, (at twenty-five minutes after fouro’clock, 
P-™.,) the House adjourned. 





law of 18 
| Columbia, and in United States Territories ;to pro- 


| olution pledging Congress against the admission 


| slave by any agent, contractor, officer, or De- 
| dred and eleven others, citizens of Boston. I now 


| jection, the memorial will be referred to the Com- 





|| stock for $200,000, for 
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| o’clock, it will then give way. 


| files of the Senate the memorial of Harriet 3. Wyman, | 
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IN SENATE. 
Tvespar, March 20, 1860. 

Prayer by the Chaplain, Rev. Dr. Gurtey. 

The Journal of yesterday wasreadand approved. 
SLAVERY. 

_Mr. SUMNER. I hold in my hand a memo- 
rial praying Congress to repeal the fugitive slave 
; to abolish slavery in the District of 


hibit the inter-State slave trade; and to passa res- 


of any slave State into the Union, the acquisition 
ofany slave territory, and the employment of any 


partment of the Federal Government. This me- 
morial is signed by Samuel May, a distinguished 
and venerable merchant of Boston, and four hun- 








present it, and ask its reference to the Committee 
on the Judiciary. 


The VICE PRESIDENT. If there be no ob- 


mittee on the Judiciary. | 

Mr. DAVIS. I qegoet to the reference. I move 
that it lie on the table. 

Mr. SUMNER. On thatI ask for the yeas 
and meee 

The VICE PRESIDENT. It is moved that 
the memorial lie on the table. On this question 
the ro" and nays are asked. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 17; as follows: 

YEAS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, 
Chesnut, Clingman, Davis, Douglas, Fitch, Fitzpatrick, 
Green, Gwin, Hemphill, Hunter, Iverson, Johnson of Ten- 
nessee, Kennedy, Lane, Latham, Mallory, Mason, Nichol- 
son, Pearce, Powell, Rice, Saulsbury, Slidell, Thomson, 
affd Toombs—30. ; 

NAYS—Messrs. Bingham, Chandler, Clark, Dixon, Doo- 
litle, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, King, Sumner, Trumbull, Wade, and Wilson—17. 


So the memorial was ordered to lie onthe table. 





WASHINGTON MARKET-HOUSE. 


Mr.BROWN. The Committee on the District 
of Columbia, to whom was referred the amend- 
ment of the House of Representatives to the bill 
(S. No. 192) relative to a market-house in this 
city, have directed me to report it back, with a | 
recommendation that the Senate concur in the 
amendment of the House, with sundry amend- 
ments which the committee recommend as amend- 
ments to the House amendment. I ask that the 
matter be now disposed of. It will take buta little 
time. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Mississippi, that | 
the Senate now proceed to the consideration of 
the amendment of the House of Representatives || 

| 


to the bill (S. No. 192) to authorize the corpora- 
tion of Washington ee to make a loan and issue 

puilding a market-house. || 
Mr. MALLORY. I trust that if the bill shall | 
interfere with the unfinished business, at one || 


The VICE PRESIDEN The Chair will, of || 
course, call up the unfinished business at the hour 
appointed for its consideration. 





Is there objec- | 


| tion to the consideration of the amendments to 


this bill? 
Mr. DOOLITTLE. 
tition. " | 
The VICE PRESIDENT. That amounts to || 
an objection. 





I desire to present a pe- 


PETITION. 


Mr. DOOLITTLE presented the petition of 
Hannah M. King, widow of Jeremiah B. King, |! 
a soldier of the war of 1812, praying a pension; || 
which was referred to the Committee on Pensions. || 


PAPERS WITHDRAWN. / ! 
| 
{| 


On motion of Mr. SUMNER, it was 
Ordered, Thatleave be granted to withdraw from the 


widow of Captain Thomas W. Wyman, of the Navy, pray- | 
ing a pension. 


BILLS INTRODUCED. | 


Mr. WILSON asked, and by unanimous con- || 
sent obtained, leave to introduce a bilK(S. No. 296) || 
for the construction of five steam sloops-of-war, 
for service on the African coast; which was read ] 
twice by its title, and referred to the Committee } 
on Naval Affairs. 


He also asked, and by unanimous consent i 











obtained, leave to introduce a joint resolution 
(S. No. 20) to secure the right of search on the 
coast of Africa, for the more effectual suppression 
of the African slave trade; which was read twice 


| by its title, and referred to the Committee on For- 
| eign Relations. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 287) to incorporate the National Gallery 
and School of Arts in the District of Columbia, 
reported it with amendments. 

Mr. GWIN, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (H.. R. No. 304) inviting proposals for carry- 
ing the entire mail between the Atlantic and Pa- 
cific States on one line, reported it with an amend- 
ment, and notified the Senate that he would ask 
for its consideration in a few days, after the bill 
and amendment should be printed. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
4) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1861, reported it 
with amendments. 


CAPTAIN RINGGOLD’S SURVEYS. 


Mr. FITCH. A memorial from certain insur- 
ance companies of New York has been referred 
to the Committee on Printing, asking for the 
printing of Captain Ringgold’s surveys of the 
ea through the coral archipelago of the 

acific ocean. ‘The document is not before the 
committee. For the purpose of having it before 
the Senate, so that the question of printing may 


| be properly acted on, I offer this resolution: 


Resolved, That the Secretary of the Navy be requested 
to communicate to the Senate the report of the surveys 
made by Captain Ringgold, of the Navy, of the passages 
through the coral archipelago of the Pacific ocean. 


The resolution was considered by unanimous 
consent, and agreed to. 


AFRICAN SLAVE TRADE. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so amending the 
laws of the United States in relation to the suppression of 
the African slave trade, as to provide a penalty of impris- 
onment for life for a participation in such trade, instead of 
the penalty of forfeiture of life, as now provided ; and also 
an amendiment of such laws as will include in the punish- 
ment for said offenses all persons who fit out, or are in 
any way connected with or interested in fitting out, expe- 
ditions or vessels for the purpose of engaging in such slave 


| trade. 


MORTALITY IN THE ARMY. , 


Mr. DAVISsubmitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Secretary of War be, and he is here- 
by, requested to furnish the Senate with a copy of “the 


|| Statistical report on the sickness and mortality of the Army 
| of the United States,’’ embracing the ee of five years, 
ne 


from 1855 to 1860, in continuation of report of the Sur- 
geon General, communicated to the Senate in 1856. 


INDIAN NEGOTIATIONS. 


Mr. SEBASTIAN. I offer the following res- 


| olution, and ask for its present consideration: 


Resolved, That the Commissioner of Indian Affairs be re- 
quested to make an estimate of the amount that will be 
required to make a treaty of peace, amity, &c., with the 
Kioways, Comanches, and other Indians, who roam near 


| the Arkansas river, west of the one hundredth degree west 
| longitude ; with the Arapahoes and Cheyennes, located be- 
| low the south fork of the Platte river; with the Sioux and 
|; other Indians of the plains, to bé concentrated for the oc 


sion at Deer creek, a tributary of the Platte river; and 

for a treaty with the Red Lake Chippewas and the Indians 
of the Red river, in the State of Minnesota, for the extin- 
guishment of their title to lands in that State. 


There being no objection, the Senate proceeded 


| to consider the resolution. . 


Mr. DAVIS. I would ask the Senator from 
Arkansas, the chairman of the Committee on In- 


| dian Affairs, if he does not deem it more proper 


to substitute for the words *‘ treaty of peace and 
amity,’’ wherever they occur, the word ‘‘ coun- 
cil.’’ I think it has been a misnomer at all times 


|| to call a council with Indians a treaty.. With 


these nomadic tribes it is especially so. Indians, 
without a home, without any of those fixed habits 
which render it possible to enforce upon them a 
treaty, I think should be treated as wards and 


® 
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pupils, not fit to govern themselves, of whom we 
take care, and with whom we may hold councils, 

Mr. SEBASTIAN. If the Senator from Mis- | 
sissippi will indicate the amendment which will 
accomplish his purpose, I will not object to it. 

Mr. DAVIS. Strike out the words “ treaty of 
peace, amity,’’ &c., and insert the word * coun- 
cM. 

Mr. SEBASTIAN. Thatwill accomplish my 
ree ose. The object is to get at the expense of 
iolding a council. 

Mr. FITCH. Lapprehend that the amendment 
will fail in the object desired by the chairman of 
the Committee on Indian Affairs in one instance: 
the instance of the Chippewas of Red Lake. They 
are different altogether from these nomadic tribes. 
Many of them, particularly their half-breeds, are 
an agricultural people. ‘There are whites largely 
intermingled with them from across the line in the 
gritish Selkirk settlement, cultivating land to 
which they have no title. They are a semi-intel- 
ligent people, at least, and a treaty may properly 
be made with them; but I grant thata treaty with 
wild tribes of the West would be a farce. 

Mr. GREEN. I think the Senator from Mis- 
sissippi is entirely at fault. A council is an inter- 
view; it is conferring together. A treaty is an 
agreement, a conclusion. The object of the Sen- 
ator from Arkansas is to arrive at an agreement. 

Mr. SEBASTIAN. The Senator from Mis- 
souri will allow me to say that this is only a reso- 
lution requesting the Secretary of the Interior to 
make an estimate of the expense for this purpose. 
I imagine that the expense of one procedure is 
about the same as of the other. The answer to 
this resolution by the Department will not con- 
clude the Senate atall. It does not follow, asa 
matter of course, that we shall make the appro- 
sriation. ‘Thatisasubject for future consideration. 
} suppose it may as well go as it Is. 

Mr. GREEN. If it be a mere interview for the 
purpose of understanding each other, I have no 
objection. 

The VICE PRESIDENT. Does the Senator 
from Mississippi move the amendment ? 

Mr. DAVIS. Yes, sir; | move the amend- 
ment. 
ate, as I suppose it is understood. 

The VICE PRESIDENT. The question is on 
the amendment offered by the Senator from Mis- 
sissippi—in line three strike out the words ** make 
a treaty of peace, amity, &c.,’’ and insert the 
words ** hold a council;”’ and in line nine strike 
out the word * treaty,’’ and insert the word ** coun- | 
oo 

The amendment was agreed to. 

Mr. CRITTENDEN. I should like to know 
how the resolution reads now, with the amend- | 
ment. 

The Secretary read it, as follows: 

Resolved, That the Commissioner of Indian Affairs be 
requested to make an estimate of the amount that will be 
required to hold a council with the Kioways, Comanches, 
and other Indians who roam near the Arkansas river, west 
of the one hundredth degree of west longitude ; with the 
Arapahoes and Cheyennes, located below the South Fork 
of the Platte river; with the Sioux and other Indians of the 
plains, to be concentrated for the occagjon at Deer creek, 
a tributary of the Platte river; and also for a council with 
the Red Lake Chippewas, and the Indians of the Red river, 


in the State of Minnesota, tor the extinguishment of their | 


title to lands in that State. 

Mr. CRITTENDEN. I shall make no prop- 
osition to amend; but I think the Senate has been 
entrely satisfied for years past that we have been 
proceeding with but little policy in making these 
continued purchases from the Indian tribes. We 
have, for the purchase of lands which we did not 
want, involved ourselves in a debt to the Indians 
Ione way or another, which constitutes a very 
considerable figure in our financial affairs and in 
our annual bills of appropriation. I think my- 
self we should stop in this career. We do not 
want the land, and surely it is not our policy to 
purchase land which we do not want, in order 
that we may pay interest on the purchase money. 
I do not know what the object of these councils 
is; but | am very much afraid they will eventu- 
ate in treaties for extinguishing Indian titles, to | 
which I should be opposed. [hope the Senate 
will reflect on this subject, whether it is their 
wish or purpose to proceed to the continual ac- 
quisition of Indian lands. 

Mr. SEBASTIAN. I concur in the views ex- | 


pressed by the Senator from Kentucky as to the | 


[ will not press the argument on the Sen- | 


this time. The Senator, however, I am sure, mis- 
understands the object of this resolution. It is not 
contemplated by the Department to make these 
treaties for the purpose of acquiring eee 
They are to be made with those wild and nomadic 
tribes who range over the vast plains and mount- 


ains in the vicinity of the new territory of Pike’s 


Peak. I eo it would be very difficult to say 
that any of those Indian tribes has a possessory 


right to the soil within any particular limit; but | 


it is necessary for the protection of emigrants that 


we should have some friendly understanding or | 


accommodation with them, the amount of which 
would be that, in consideration of stipulations on 
their side not to molest our emigrants, we should 
pay them a small annuity in goods or money. If 
the Senator remembers anything about the main 


features of the stipulations of the treaty of Fort | 


Laramie, that I think is what is in contemplation 


by the Department—a small annual present in || 


goods, as a real or nominal compensation for 
those advantages which they suppose they do 
surrender in giving up their countr 
and unmolested intercourse of the whites. 

These treaties have been found to be a pretty 
sure security for peace heretofore. They cost the 
Government but little; they cede no land; they 
are very plain and simple in their provisions. I 


| think we may well venture in this case to continue 


a little further the policy which has TT very || 


well heretofore. It is not in contemplation, so far 
as the treaties with the tribes around the Blue 
hills of the Stony mountains and of the plains 
between Missour! and Pike’s Peak are concerned, 
to ask for, or treat for, any cession of territory. 
What may be precisely in contemplation with the 
Chippewas of the ‘Red River of the North, the 
Senator from Indiana is probably better advised 
than I am. 

Under these circumstances, inasmuch as the 
Senate does not conclude itself at all by passing 
this resolution, which only provides for obtain- 
ing information that may be used in acertain con- 
tingency, I think it may well be allowed to pass 


without any further question. The real point will | 


come up afterwards on the propriety of an appro- 
priation for this purpose after we obtain the in- 
formation. 


Mr. MASON. I have looked at the resolu- 


tion, and I see that the latter clause contemplates 


a treaty for the acquisition of land and the extin- | 


guishment of Indian title. 

Mr. SEBASTIAN. What Indians does the 
Senator mean? 

Mr. MASON. The latter clause of the reso- 
lution; [do not remember the name of the Indians. 

Mr. RICE. Will the Senator yield to me a 
moment? 

Mr. MASON. Yes, sir. 

Mr. RICE. In 1854 Congress passed a law 
authorizing the President to make treaties with cer- 
tain Indian tribes in the then Territory of Min- 
nesota; and there was an appropriatioy of $10,000 
made at that time. Negotiations were entered 


into with the northern tribes in Minnesota, and | 


treaties were made with all but two small bands. 
They never had any definite line of boundary be- 
tween those different bands. The treaties were 
concluded with all, except one band at Red Lake, 
and one upon the Red River of the North. Those 
two bands own a small tract of country. They 


| have never concluded any treaties with the United 


| States. 
but it was not ratified. A dispute has arisen be- || 


One, I believe, was negotiated in 1852, 


tween those two bands and the other bands that 
did cede, in regard to the boundary. These In- 
dians are very much dissatisfied, and are giving 
the people of the State of Minnesota a great deal 
of trouble. Upon the Red river there is a steam- 
boat; and upon the border of the river the Indian 
title to the land is held by these two bands. I 
received letters yesterday which state that the 
owners of the boat arecompelled to keep a guard 
there to prevent the Indians from destroying it. 
There is a large amount of goods taken to the 
Hudson’s Bay Company through that river an- 
nually. The Hudson’s Bay Company send two 
hundred and fifty tons of goods down that river. 
The object now is to make a treaty with these 
Indians, either for the purpose of extinguishin 
the title to the small strip they own, or to s& mons 
of itas will permit the free navigation of the river, 
or to enter into some negotiations with them which 


acquisition of more territory from tht Indians at || will satisfy them in regard to the treaties that 


to the free || 


| were made with the adjoining bands It j 
|| only strip of country within the boundaries of ™ 
|| State that belongs to the Indians, exce tin one 
| as has been specially reserved under i Seuck 
|| ties. These two small bands of Indians lies ~ oo 
|| the extreme northern line of our State. Thee 
very poor. Their game, in consequence of _ 
| whites having surrounded them, has become os 
tinct. They are without implements to rw 
the purpose of tilling the soil. They have m for 
received a dollar from the Government The 
are not only starving, but-are nearly naked a 
| ‘There are two purposes in view: ‘one is to pe 
| mit American citizens to navigate that river: aa 
| the other is to provide for these Indians 80 ~ 
_ they may be comfortable—I think they aan = 
about three hundred in all—and to carry - e 


existing law. 

Mr. MASON. I remember that, some year or 
two ago—two years ago, possibly—when there 
was a proposition here to ratify certain Indian 
|| treaties which had provided for the extinguish- 
| ment of Indian titles, I think on the Pacific slo e 
and the treaties were not ratified, it was said that 

in consequence Indian wars would arise out of jt. 
that the treaties having been made, and the le. 
dians being of course an ignorant, unenlightened 
people, would not know anything about the ro. 
straints or limitations of our Government; and 
the failure to confirm the treaties, thus disappoint- 
ing the Indians, would necessarily lead to war 
| There was a good deal in the argument; but i: 
went to show the imprudence of making such 
| treaties. Now, sir, | have been driven, as far as 
I am concerned, to the fixed and settled policy of 
acquiring no further land from the Indian tribes, 
| if it can be avoided. If itis necessary to restrain 
the Indians in the intercourse with the whites who 
go amongst them, do it, if you please, by sol- 
oe force; but the acquisition of Indian ter- 
ritory enlarges the public domain, encumbers the 
Government, demoralizes it, and leads to the spec- 
tacle which we witness here from session to ses- 
sion, of an attempt to bribe the popular mind by 
largesses of the public lands. Within the last few 
ears, we have passed laws giving a bounty in 
oe to the soldiers of the last war with Great 
Britain—a mere gratuity. Now, there isa bill 
pending before the Senate, which has already 
passed the other House, for giving gratuities in 
the public lands to the people—a course of polic 
that I should think would tend more to aoe” 
ize the country, to say nothing of the other objec- 
tions in point of propriety, than any that could be 
| devised. , 

I cannot look, therefore, on this further acqui- 
sition of public lands, other than as one that 
would tend to increase that growing evil arising 
out of the public domain. I have no reluctance in 
the world to exercise the Federal power as far as 
may be necessary for the protection of our people 
|| who go amongst the Indians, if they go there pur- 
|| suant to law, or for the protection of any course 
|| of trade that may grow up with them; but I would 
| do it with a military force, and I would make no 
| further acquisition of public land if I can help it— 
|| certainly not until we get rid of the present bur- 





den upon the country in relation to the public 
lands. I move, therefore, to strike out that clause 
of the resolution—the last clause—which proposes 
|| instructions to treat for the extinguishment of Ln- 
|| dian title. 
| Mr. DOUGLAS. Mr. President, the avowal 
of a purpose on the part of two of more Senators 
not to extinguish any more Indian titles, brings 4 
very grave and serious question before us. 
hardly see how we are to avoid making further 
| Indian treaties. It seems to me that it is indis- 
| pensable, and particularly in the very country re- 
ferred to by this resolution. The chief part of this 
resolution relates to the Indiansin and about Pike s 
Peak—the gold mines of the Rocky Mountains. 
We are informed that there are in those mount 
ains now, engaged in mining, from twenty of 
thirty thousand people; and they are men, for there 
are scarcely any women, and probably no chil- 
dren—men enough to constitute a State—men who, 
if they had their families with them, would give 
the full population requisite for a State. 1 — 
‘those men are all trespassers upon the public 
lands. They are there not only without the sanc- 
tion of law, but in violation of law. I believ: 
they are there in violation of the Indian iter 
| course law. I may not be accurate, but mY 














forced 
on the 
got tw 
millio 
taken 
and, t 
India 
title, | 
have § 
told t] 
titles! 
You 
count 
the ge 
ganze 
ton of 
gress. 
there 
in vio 
have | 
opene 
They 
gover 
gover 
erecte 
other 
doma 
have | 
a go\ 
whicl 
gislat 
ture ( 
gress 
funct 
dent 
are 
vers! 
coun 
taxes 
ivm: 
= d 
lature 
Ar 
thing: 
whicl 
lands 
the It 
ment. 
been | 
ment, 
unlaw 
thorit 
to bri 
ment 
canno 
vance 
cours 
and a 
dians. 
organ 
squat! 
cordir 
is my 
eXtin, 
move 
we ar 
I will 
neces: 
much 
Senat 
to the 
and 5 
resolu 
Peak, 
Mr. 
me, 
averse 
have | 
Salvat 
Mr. 
“part 
resolu 
that c 
£uishi 
if thes 
their 
Indiar 
debt o 
Wash 
gress 


Se Sa 


—_ = oe 


-_— “S oo be tf 


uns. 
unt- 
y to 
here 
chil- 
who, 
give 
lieve 
ublic 
sanc- 
lieve 
nter- 
[| my 











1860. 
~ vection is that that law imposes 0 pramee 
reco eg six months’ imprisonment, and a fine not | 
pe rae $1,000, for every man that goes there. 
ei they are there. ‘The laws have not been en- 
cea preventing those people from trespassing 
the Indian lands. You stand by until you have 
unt thousand men there at work, and until 
eillions of dollars’ worth of property has been 
“on there for the purpose of engaging in mining; 
oo then, when it is proposed to treat with the 
indians for the urpose of extinguishing their 
title, and legalizing this possession, which you 

| 


have stood by and permitted to take place, we are 


told that we 


ee 
tues - 


You find a curious state of things in the very 
try to which this resolution refers. | Most of 

ae miners at Pike’s Peak are within the or- 
aaa Territory of Kansas—within the jurisdic- 
F nof the territorial government created by Con- 
; seg, These twenty thousand men have gone 
. ‘and taken possession of the Indian country, 
in violation of your Indian intercourse law. They 
have taken possession of your public lands, and 
opened gold mines, withoutany authority of law. 
They have gone further: they have organized a 
sovernment of their own in rebellion against the 
~overnment established by Congress. They have 
erected a squatter government, in virtue of no 
other title than squatter sovereignty, on this public 
domain, where they are trespassers; where the 
have gone in violation of law. Having established 
a government in derogation of the government 
which Congress established; having elected a Le- 
sislature, denying the authority of the Legisla- 
ture of the organized Territory created by Con- 
gress; having elected a Governor to supersede the 
functions of Governor Medary, whom the Presi- 
dent appointed and the Senate confirmed, they | 
are proceeding to make laws in that country sub- 
yersive of the authority of Congress; organizing 
counties, laying out and chartering towns, levying | 
taxes upon property to which they have no title, | 
giving tax titles, and punishing crimes by penal- | 
ties different from those of the Territorial Legis- 
lature which you have established. 

Are we to stand by and allow this state of 
things to go on, refuse to enforce the laws by 
which these people could be kept off the Indian 
lands, and, at the same time, refuse to extinguish 
the Indian title and thereby to legalize the settle- 
ment? Are we to refuse to sanction what has 
been done, and yet refuse to break up the settle- 
ment, and leave these people with an irregular, 
unlawful government, in rebellion against the au- 
thority of the United States? Will you decline 
to bring in a bill to organize a territorial govern- 
ment there and legalize the settlement? Sir, we 
cannot stand still. We must either retreat or ad- 
vance. We must eitherenforce the Indian inter- 
course law, and drive these people off these lands 
and away from these mines and protect the In- 
dians, or we must extinguish the Indian title and 
organize a territorial government, and convert this 
squatter sovereignty into popular sovereignty, ac- 
cording to the law and the Constitution. ‘That 
ismy idea. For one, I think we are bound to 
extinguish the Indian title; we are bound to re- 
move the penalties that hang over these settlers; 
we are bound to organize a government for them. 
| will not now go into an argument showing the 
hecessity of doing so. I should not have said as 
much as I have said, but for the remarks of the 
Senator from Visginia, who says he is opposed 
to the extinguishment of any more Indian title, 
and particularly at the piace referred to by this 


Potion; to wit, the gold region about Pike’s 
eax, 


Mr. MASON. 
me. 


are to extinguish no more Indian 


, The Senator misunderstands 
I did not say a word of that, atall. I am 
‘verse to extinguishing it anywhere. If they 
ave gone there, let them work out their own 
salvation, ‘ 
_ Mr.DOUGLAS. So much the worse. I said 
Particularly around Pike’s Peak,’ because the 
eevation referred particularly and specially to’ 
‘at country. The Senator is Giemsal te extin- 


ne the Indian title anywhere; and he says, 
e 


their own salvation. 


Indi How? Trespass on the 
aera lands, get up an Indian war, running upa 
. of five or six million dollars, as was done in 
ashington Territory, and then come to the Con- 
sress of the United States to get us to foot the bill? 





se people have gone there, let them work out }/ 
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Thatis the way they will work out their salvation. 
If you do not protect them against the Indians, 
they will protect themselves. If you do not give 
them law for the punishment of crime, they will 
make their own laws. If you do not establish a 
government for them, they will establish their own 
government. If you do not extinguish the Indian 
title, they will take posssession, as they have done; 
the Indians will resist; bloodshed will follow; an 
Indian war will be the consequence, and it will 
rage up and down the whole length of your border 
settlements, not only on this side of the mount- 
ains, but on the other; and you will have a war 
threatening the border of California and Oregon 
on the west, and of Minnesota and Iowa, and 
Kansas and Nebraska, and Arkansas and Texas, 
on the east. The Senator’s policy is for us to 


| fold our arms and let them work out their own 


| Territory of Nevada. 


salvation! 

Sir, I am opposed to allowing these people to 
work out their own salvation, politically, in that 
way. Let us prescribe by law what country is 
open to settlement, and what country is not. That 
which is closed, let it be kept closed. Let the 
laws against intrusion be firmly, vigorously en- 
forced; let trespassers be kept off Indian reserva- 
tions and Indian lands; but if the country is open 


law, and do not leave them to work out their own 
salvation through blood and violence. I repeat, 
therefore, that we must do one of two things with 
reference to Pike’s Peak and the country sur- 
rounding it, including all that gold region: we must 
either extinguish the Indian title, or we must en- 
force the Indian intercourse law, by driving off the 
settlers and punishing them for Caine invaded 
the country. 

‘The same remarks are true in reference to the 


in a blaze of excitement about the grand discov- 





'tler, such a country is op 


| out of a Territor 
| of the States of the Union, has been organized, 
| with a Legislature of its own creation, with a Gov- 


eries of silver at Washoe, on the east side of the 
Sierra Nevada mountains, in Carson’s Valley, in 
the Territory of Utah. So far as I know, you 
have never made an Indian treaty, or extinguished 
an Indian title there. Weare told there will be a 
hundred thousand people in that Territory within 
the next six months. Daily lines of stages, I be- 
lieve, are now running from the capital of Cali- 
fornia over to that country. Are you going to let 
those people work out their own salvation? They 
have begun; they have organized a government at 
Carson’s Valley, which they call the Territory 
of Nevada. Two thirds of it is within the organ- 
ized Territory of Utah, and one third within the 
State of California. A government thus carved 
of the United States and one 


ernor of its own election, and two Delegates have 
been sent here to Congress to represent the Ter- 


| ritory of Nevada—a territory not marked on your 


maps; a territory unknown to your statute-book; 
a territory filled with settlers who are trespassers 
on the Indian lands, trespassers on the public 
lands. You will not legalize their going, and you 
will not enforce the laws against them. You will 


not compel them to submit to the territorial gov- | 


ernment you have established, and you will not 
give them a new one; but you will let them work 
out their own salvatian, through blood, revolu- 
tion, and violence. 
of the Senator from Virginia. 

Sir, this let-alone policy will not do in this age 
of government and of law. You will have more 
Indian wars aren borders than you contract 
for, unless you 

ou keep your treaties; unless you enforce your 
Indian intercourse law; unless you say to the set- 
to settlement, and 


| such a one is not; and unless you organize Ter- 


| 


ritories for the people, instead of leaving them to 
rotect themselves with the rifle and the bowie- 

[initfe as best they can. 

time. I did not intend to say a word, but I felt 

compelled to protest against the policy of the 

Senator from Virginia. 

Mr. DAVIS. 
the Senator from Illinois may be very appropri- 
ate for or against—and [am not sure which—the 
Indian intercourse act; but I cannot see the appli- 
cation they have to the pending resolution. 


| resolution which is before us, and to which I of- 


fered an amendment, is for no such pups as 
he supposes. The amendment which I offered 


The Pacific coast now is | 


° ° j 
o make Indian treaties; unless 


Sir, I will not take up | 
Mr. President, the remarks of || 


| Our own policy has been to retain them within 


he | 


GLOBE. 
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does not atall affect the power of the United States 
to limit the Indians to certain districts of country 
in which they shall reside, or to open districts of 
country to settlement hereafter. To hold a coun- 
cil with them seemed to me appropriate to their 
dependent condition—following out the great de- 


| cree that the sons of Japhet should dwell in the 


tents of Shem. I admit the law; itis not in our 
power to control it. But what has the resolution 
to do with the Indian intercourse act? and with 
what Indians would you treat for the country on 
which these miners have settled in the spahieae 
hood of Pike’s Peak? 

The VICE PRESIDENT. The Chair must 
ask the Senator to pause. It is the duty of the 


| Chair to call up the special order at this hour. 


Mr. DAVIS. Then I move to postpone the 
special order, as I shall not occupy the time of 
the Senate long. 

Mr. MALLORY. What is the special order? 

The VICE PRESIDENT. The unfinished 


| business of yesterday—the bill in relation to the 


Florida claims. 
Mr. MALLORY. 


I dislike very much to see 
that postponed. 


I fear this will run into a dis- 


| cussion; and if we pass over the Florida cases 


| now, there is no telling when they will come up 
to settlement, give them government, give them || 


before us again. I trust their friends will not 
--* o = 
pass them over. They are now fairly before the 


| Senate. 


The motion to postpone was agreed to; there 
being, ona division—ayes twenty-six, noes not 
counted. 

Mr. DAVIS. 1 was about to ask, Mr. Presi- 
dent, with whom would a treaty be made to per- 
mit white men to occupy the country about Pike's 
Peak? It can scarcely be said to be possessed by 
Indians. Roving bands, denominated in prairie 
language the long-haired Indians, sweep over it 
as the tide which ebbs and flows, following the 


| buffalo from north to south, and tracking the herd 


in one direction or the other. Indians coming 
out of the mountain fastnesses in particular sea- 


| sons of the year enter upon this country. They 


cannot be said to occupy it. They have no metes 
and bounds prescribed for particular tribes. They 
mingle with each other; the are cognate tribes, 
hunting equally together. know of no tribe 
with which you would treat to extinguish a title 
at that place; and the well informed chairman of 
the Committee on Indian Affairs did not direct his 
resolution to that. The only portion of it relat- 
ing to the extinguishment of Indian title refers to 
the country on the Red River of the North, where 


| the Indians, having more of a local habitation, 


do possess some country; and there he desired to 


| extinguish the Indian title. 


The argument of the Senator from Illinois, 
therefore, was directed to something not con- 
tained in the resolution; was outside of arene 
which the Senate is now considering. Indian 
wars to occur at Pike’s Peak, or prosecutions 
againgt trespassers under the indian intercourse 
act, are matters entirely outside of the resolution 
offered by the chairman of the Committee on In- 
dian Affairs. It is to hold a council with these 
nomadic tribes, to secure persons passing over the 
prairies; not to extinguish the so-called title, but 
to restrain them from committing depredations 
upon persons who, for any*reason, may wish to 
cross the intermediate country lying between 
our settlements on the Rio Grande and the Mis- 
sour. 

As to the Indian intercourse act, certainly under 
its terms these people may be said to be trespassers, 
because the country has not been thrown open to 
settlement. If a proposition be made to throw 
that country open to settlement, because it is now 
occupied, or because more intend to go into it, 
that will be a question for consideration when it 
arises; and I do not concur with the Senator from 
Virginia. 1 do not choose that a hunting race 
shall hold a large district of country, when an 


| agricultural people require it for their uses. They 


must give way. The very law of nature requires 
them to recede when pressed by the stronger race. 


fixed limits. It is the means by which we seek 
to make them an agricultural people. I consider 


| it a sound policy, and one to be pursued here- 


after. 

As to the Indians on the Red River of the North, 
they are the most formidable Indians with whom 
we shall probably ever have to deal. They are 





og: sept = oe deme eee 


RS le eee eS cr 


a 


7a 


ee mee nat 








ee — 


in constant intercourse with the Hudson’s Bay 
Company. A great number of them are half- 
breeds, equal, man to man, in Indian warfare, 
with white men. Councils held with them which 
shall restrain them to certain limits of country, 
and bring them under the influence of the Gov- 
ernment of the United States, must be beneficial 
to the peace of that frontier. I have always looked 
upon it as one of the most important problems 
with which we have to deal, in relation to the In- 
dians. If they are left under the influence of the 
Hudson’s Bay Company, we must expect them 
to be always on the side of Great Britain, if a col- 
lision should arise between that country and this; 
and it is only by confining them to certain limits, 
exercising a contrelling power over them by the 


Government of the United States, that they can || 


be brought into such affiliation with us as will 
make them tributary to us and prevent them from 
committing outrages on us. 

I concur in the policy indicated by the Senator 
from Minnesota. I concur in the policy of the 


chairman of the Committee on Indian Affairs. I | 


only proposed that we should hold councils with 
this inferior race, instead of treating.with them as 
with foreign nations. 
ology, indicating a change of purpose; and, in 
illustggtion of this, I will state but a single in- 
stance. We made atreaty with the Indians who 


occupied the country in which the Senator from | 
I 


Iilinois now resides—the Pottawatomies—and 
Axed a large sum per capita for the then population 
of that tribe. They have gradually diminished; 
are diminishing more and more rapidly, because, 


It was a change of phrase- | 


| Red river, in the State of Minnesota, for the ex- 


| isfactory arrangements with the Indians about 


the total amount of their annuity being divided per || 
capita as long as they retain the tribal existence, | 
it has now reached a sum that renders them un- 


willing to labor, makes them utterly worthless and 
drunken, and they must run to final extinction. 


I believe it now amounts to about a thousand dol- || 


lars per head to each Indian of that tribe, under 
what is called a treaty, and that with people not 
fit to negotiate; who are our dependents, and who 
should have been treated as such. 

It is a fact no less striking than instructive that 
ours is the only Government which has ever 
treated with them in the form ours has, and the 
only Government which has ever been unable to 
maintain peace with them. 


The British Govern- | 


ment have taken what they wanted from the In- | 


dians. The French have done the same thing. 
Compensation was made to themas gratuities, not 
as obligations incurred. It is a part of the Indian 


character to respect those who make thema presé | 


ent. They little regard him who 


ays what is 
considered a debt. 


It has thus fallen out that | 


whilst we have been more liberal to them, have | 
paid them more, and respected their rights more | 


than oy other white race that has come in con- 


tact with them, we have been in constant war, and | 
have had very little intercourse with them I | 


think this an instructive lesson. 


| ation of these barriers of barbarism, of savage 
| Pacific; and I say the time has now cofne when 


_ Rocky Mountains known as the Pike’s Peak gold 


It is time We || 


should retrace our steps, and, for the future,liold | 
councils with them, make agreements with them; | 
and those agreements should be under our subse- || 


quent control, to make such modifications as from 


time to time their interests and our duty should || 
prescribe. That is the whole scope of the amend- | 


ment which I offered. 


Out of it grew the debate | 


in which the Senator from Virginia declared an | 


opinion that [ do not entertain; but it was not in 
the resolution, it was not in the amendment. The 
remarks of the Senator from Illinois, F submit, 


were an argument on a thing which is not before | 


the Senate. 


Mr. DOUGLAS. The Senator from Missis- 


sippi seems to labor under the impression that I | 


was replying to him, and attacking his amend- 
ment, in the remarks I made. 
ther from the fact. 
from Virginia. 
amendment. I was in favor of his proposition 
to hold councils, and therefore had no point of 
contact or issue with the Senator from Missis- 
sippi at all. 
reply, that he dissents from the 
Senator from Virginia. Iam glad, therefore, to 
find that he and I are allies in this common cause 
for the opening and development of the western 
country. 

But, Mr. President, the Senator from Missis- 


I was replying to the Senator 


that the resolution does not have reference to the 


Nothing was fur- | 


The Senator discloses the fact in his | 
osition of the | 


treaties with this Gqyernment. That is within | 


| Hudson’s Bay Company are all taken down this 
I was in favor of the Senator’s | 
_ There is not a military post in it; nor is there one 
within striking distance. 
ments ago, the owners of this boat have been 


| that the other bands sold their land, and they are 
sipp! falls into an error in one point. He imagines | 
_ only means they have now left in their 
country around Pike’s Peak, including the gold | subsistence, since the game has been driven out 


_ of Minnesota have put on the Red river a steam- 






: : . ; | 
man of the Committee on Indian Affairs, referred || 


| 


especially to that country and its condition, as | Virginia cannot suppose for a 


showing the necessity for the resolution. When 
you come to look at the resolution itself, you find 


west of the one hundredth degree of west longitude, | 
to the Arapahoes, the Cheyennes located below 
the south fork of the Platte river; to the Sioux 
Indians of the plains, to be concentrated for the | 
occasion at Deer creek, a tributary of the Platte 
river; and then, also, to those small bands at the 
North. 

Mr. DAVIS. But about the extinguishment | 
of title to lands: where does the Senator find that 
the resolution has reference to that? 


Mr. DOUGLAS. ‘And the Indians of the 
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| mines. 


| be thus attacked in carrying on a Jaw 
_ that it refers to the Kioways and Comanches and || cabs 
| the Indians who roam near the Arkansas river, || from the Legislature of the State, requ horial 


, ask the Secretdry to read a portion of 





tinguishment of their title to lands in that State.”’ 
Mr. DAVIS. Precisely. 
Mr. DOUGLAS. Precisely; but these coun- 
cils are with reference pedtictthaty to having sat- 


Pike’s Peak, so that the miners who dig gold shall 
not be trespassers or violators of the Indian inter- 
course laws In reply to that, the Senator from 
Virginia gives notice that he is opposed to the | 
extnction of any more Indian titles. I am not | 
oing to repeat the argument. All I have tosay | 
is, that we haw that the Indians are fading away 
before the advance of civilization like snow before 
the vernal sun; we know they are disappearing; 
they must disappear; we know that the white man 
must take their place; we know that our settle- 
ments are flowing to the Pacific ocean, and these 
people must yield rapidly before us; and it is idle 
for us to take the ground that we will not extin- | 
guish any more Indian title, and remove the In- 
dians out of the path of civilization. 
My object was to protest against the continu- 





ferocity, in the paths of our progress towards the 
we must act in reference to that country in the 


region; we must act in reference to that country 
known as the Territory of Nevada; we must make | 
arrangements by which mining there shall either 
be lawful or shall be stopped. We cannot leave 
them without government, without law, subject | 
to penalties that are not enforced, and with no 
other power or means of protection than the | 
weapons they may carry on their persons. We 
must regulate that country; mark out the limits 
within which the Indians are kept, and without 
which the white man shall also be kept; protect 
the white man within the limits that are allotted 
to him, and the Indian within the limits that are 
reserved to him. Thatis all I intended to say. I 
will not occupy time further. 

Mr. RICE. Mr. President 

Mr. HUNTER. [understand the Senator from 
North Carolina [Mr. Brace] had the floor for 
to-day. I merely wish to suggest that we ought 
not to trespass upon him. 

Mr. RICE. I will not occupy time. I have no 
remarks to make in regard to the gold region near 
Pike’s Peak; but I think the honorable Senator 
from Virginia is laboring under a mistake in re- | 
gard to the second branch of the resolution, or he 
would not object to it. The citizens of the State 





boat, at very great expense. Upon one side of the 
river, every foot is owned by the Indians; that is, 
the west side. Upon the east side, there is a small 
strip belonging to Indians that never have made 


the State of Minnesota. The British mails for the 








river, or through this strip of Indian country. 
As I said a few mo- 


compelled to send a guard there for its protection. 
All this has arisen in consequence of the Depart- 
ment not having the means to carry out the nego- 
tiations which were authorized in 1854. They 
treated with all except these two small bands. 
They are now very much dissatisfied. They say 


receiving no annuities; they are starving, and the 
wer for 


as sss 
a 


| erations presented in the reports of the agent fo 


___ March 99 
The Senator who introduced it, the chair- || of their country, is to tax the — 


whit 
eling through it. The honorable ‘Ree fre 


: moment 
State of Minnesota would permit her citi - 
; = 10 


The day before yesterday I received a ful trade, 


esting the 
I will how 
the report 
On the Sub- 
irginia wil 


President to take action in this matter. 


of the Commissioner of Indian Affairs 
ject; and I hope the Senator from V 
withdraw his objection. 


The pein | read the following extract from 


the last annual report of the Commissioner of 


Indian Affairs: 


**T would respectfully call your attention to the consid. 


r the Mis. 


sissippi Chippewas, and the superintendent for the northern 


superintendency, in favor of a treaty with 

Chippewas and the Indians of the Red inveret net Lake 
for the extinguishment of their title to the lands which oo 
own in that region, embracing, it is estimated, some ae 
teen thousand square miles. ‘These lands, though ren on 
are represented to be fertile and valuable. They lie ee 
our northern settlements in Minnesota and the tound = 
line between us and the British possessions. The eric 
sion of our settlements in that direction has been atime. 
lated and accelerated by the important and valuabje rod 
merce which has sprung up with the considerable popular a 
on the other side of the line, and which, for the benefit ~ 
our citizens, is entitled to protection and safe transit thous 
the country of those Indians, but which cannot he given jo 
it while the lands remain theirs. The importance of this 
route, as a channel of commerce, is seen in the fact that the 
Hudson’s Bay Company now transport over it the Supplies 
required for their numerous trading posts in the North. 
west. The Indians in question are not under treaty-pledges 
and obligations, without which they cannot, of course. be 
brought under the necessary control, and subjected to our 
modified reservation policy. The negotiation of a treaty 
with them would, therefore, seem to be required, as weil 
for their benefit and welfare as for the protection and ad. 
vancement of the interests of our own citizens.” 


Mr.MASON. lam not going into this discus- 
sion as to what may be our necessary policy in 
relation to the Indian tribes. I limit my views and 
my vote to the question now before us. We must 
choose between-the policy of giving away the pub- 
lic lands after théy are purchased, and giving them 
away in a manner, I think, todemoralize the public 
mind, and lead it to look to the 'Treasury, or to po- 
litical leaders, for the means of living out of the 
0 Treasury, or we must cease to acquire the 
ands—one or the other. Now, I only mean to 
say, that as long as there is a policy pursued by 
a majority of this Government of giving the public 
lands away after they are purchased, I, for one, 
will refuse to purchase them under any circum- 
stances. If it leads to Indian wars, so much the 
worse; but meet the Indian wars, anything, rather 
than this policy of establishing the public Treas- 
ury into one grand system of largesses to the coun- 


try. 

Mr. FITCH. I presume the Senator would 
view the matter differently, if these Indian pos- 
sessions were within the jurisdiction of Virginia; 
but being very remote, and in another State, their 
very remoteness, and the fact of the possessory 
right, or whatever the right may be, of the In- 
dians that are referred to in the last clause of the 
resolution, not being in Virginia, colors his opi- 
ion. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Virginia 
to strike out the last clause of the resolution, i 
these words: 

“ And also for a council with the Red Lake Chippewas 


and the Indians of the Red river, in the@State of Minnesota, 
for the extinguishment of their title to lands.” 


Mr. MASON. I prefer to have the yeas and 
nays on it, asa question of policy. [hope the yeas 
and nays will be given. 

The yeas and nays were ordered. . 

Mr. WILKINSON. I should like to hear the 
resolution read. I was not in when it was offered. 

The Secretary read it. 

The question being taken by yeas and — 
on Mr. Mason’s amendment, resulted—yeas » 
nays 33; as follows: 

YEAS—Messrs. Bragg, Crittenden, Mason, Thomson, 
and Toombs—5. Davis, 

NAYS—Messrs. Bright, Chesnut, Clark, Collamet, owen 
Doolittle, Durkee, Fitch, Fitzpatrick, Foot, Foster, an 
Gwin, Hamlin, Harlan, Hemphill, Johnson of Tenn Rice, 
Kennedy, King, Latham, Mallory, Nicholson, Pow aes 
Saulsbury, , Seward. Sumner, Trumbull, Wae® 
Wilkinson, Wilson, and Yulec—33. 


So the amendment was rejected. 
Mr.MASON. [offer the following amendmen 
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to come 1 immediately before the commencement 
- the clause that I proposed to strike out: ‘ 
« svided, That no proposals be made at such councils for 
Provinguishment of title to Indian lands. 
O The previous part of the resolution, I under- 
and F iborises councils to be held with certain 
iden tribes for the reasons set forth in the reso- 
a This is to provide only that the United 
te the extinguishment of Indian ttle. 
OMe DOOLITTLE. I hope that amendment 
will pot yrevail. 1 do not propose to discuss it, 
but amply to state my apres that I hope it wii! 
not prevail. Tam wi ling to take the sense of the 
Senate. 
Mr. MASON. 
ment will ‘be to test the sense of the Senate as to 


the acquisition of Indian title gencrally, and I hope | 


the yeas and nays will be given upon it. 


Mr. SEBASTIAN. I wish to suggest to the 


Senator from Virginia, that I think he will ateain | 


his purpose in another way, without consuming 


time now, Which 


This resolution scarcely amounts even to the dig- 
nity of a preliminary question. It isa mere reso- 
lution of inquiry, asking of the Department for 
certain ifformation, which, of course when it is 


obtained, will be referred to the Committee on | 


Indian Affairs, and we have no certainty that they 
will ever evenreport a bill onthe subject. I may 
undertake to say—I think I feel warranted in doing 
so—that the Commissioner of Indian Affairs will 
not undertake to make a treaty, as indicated in this 
resolution of inquiry, unless Congress makes a 
preliminary appropriation, for the very purpose 
of testing the question which the Senator from 
Virginia wishes to see tested. I think it would 
be more appropriate’to ascertain the sensc of the 
Senate on a question of that kind. 

Mr. MASON. If the Senator will allow me, | 
will withdraw the anggndment; for I find, by ex- 
amining thé resolution, that it only asks for an 
estimate for an appropriation. 1 misinterpreted 
its effect. 

The resolution was agreed to. 


RELATIONS OF THE STATES. ° 


Mr. MALLORY. I call for the special order. 
Mr. KENNEDY.* With the consent of the 
Senator from Florida, I ask that the special order 
be postponed for a few minutes, in order to take 


at those councils, shall make no proposals | 


I think the effect of the amend- | 


I know many Senators are anx- | 
ious should be appropriated to another subject. | 


“THE OFFICIAL PROCEEDINGS OF CONGRESS, 


of the United States, lawfully and permanently residing in 





A. Linn, widow of the Hon. Lewis F. 


WEDNESDAY, MARCH 21, 1869. 


any Territory thereof, to frame their constitution and laws 
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and toreguiate theirdomestic and social affairs in theirown || 


mode, subject only to the provisions of the Federal Consti- 
tution, with the privilege of admission into the Union when- 
ever they have the requisite population for one Represent 


| ative in Congress: Provided always, That none but those 


who are citizens of the United States under the Constitution 


constitution, or in the enactment of laws for said ‘I'erritory 
or State. 


The amendment was ordered to be printed. 
RECESS OF CONGRESS. 
Mr. GREEN. I offer the following resolution: 


Resolved by the Senate and House of Representatives of 


| and laws thereof, and who have a fixed residence in any | 
} such Territory, ought to participate in the formation of the | 


the United States of sImericayin Congress assembled. That | 


| the two Llouses of Congress do adjourn on the 20th of April 
|} next, until the 20th of May next, 1860. ; 


Mr. TOOMBS. 1 object to that. 
The VICE PRESIDENT. Objection being 
made, it lies over under the rules 
MILEAGE OF EX-SENATOR LINN. 
Mr. GREEN. 
resolution: 


Resolved, That the Secretary of the Senate be directed 
to pay out of the contingent fund of the Senate, to Mis. E. 


I desire to offer the following 


of the United States from the State of Missouri, the amount 
for mileage at the special sessions in 1837 and 184], not re 


céived by the deceased. 


Linn, late a Senator | 


The VICE PRESIDENT. The resolution will 


go to the Committce to Audit and Control the 
Contingent Expenses of the Senate. 
Mr.GREEN. Lask for its present considert- 


, tlon. 


| no objection. 


up informally the resolutions of the Senator from || 


Mississippi, (Mr: Davis,] with a view to offer an 


amendment, and ask that, it be printed. It will | 


lead to no debate. 


The VICE PRESIDENT. By unanimouscon- | 


sent the special order may be laid aside informally, 
to take up the resolutions of the Senator from 
Mississippi, [Mr. Davis,] that the Senator from 


Maryland may offer an amendment, to be printed. | 
The Chair hears no objection, and the resolutions | 


are before the Senate. 
Mr. KENNEDY. I offer as an amendment, 


to come.in at the end of the seventh resolution: 


Resolved, That as the unity of government, ordained and | 


¢stablished by the Constitution of the United States, is the 
main pillar in the edifice of our uational existence, the 


Support of our tranquillity athome, our peace abroad ; of our | 


salety, of our prosperity, and of that liberty we so justly 
prize ; all should properly estimate the value of our consti- 
tutional Union to our evllective and individual happiness ; 
and that all obstructions to the execution of the laws, all 
combinations and sectional organizations, under whatever 
pantie character, with the real design to direct, control, 

"counteract the deliberation and action of the constituted 
authorities, are destructive of this fundamental principle, 
and of — tendeney. 

» That the principles and purposes of the great 
ponern party, cane has as lately authoritatively an- 
Niele in this place “ but only one accepted and adopted 
tied and is therefore based upon a single idea, and com- 

‘d thereby to the continued agitation of the slavery 
Sa ee to the neglect and detriment of the real and mate- 
oa meee of the country, are sectional, and tend to im- 
ean t more perfect union, to subvert that justice, to 
we wat domestic tranquillity, to weaken that common 

’ 


c Migs of liberty to ourselves and 


The VICE PRESIDENT. The Chair hears 


contingent fund, and must go through the same | 


proceedings as a bill. If there be no objection, 
the resolution will be read a second time. 

The resolution was read a second time, and 
ordered to a third reading. 
time. 


Mr HUNTER. 


’ 
It seems to me the resolu- 


It was read the third 


tion ought to go to some committee, toexamine it. | 


Mr. GREEN. 


erence to any committee. It is a mere matter of 


' account. The Senator himself, I believe, received 
the same mileage. 
| did. Doctor Linn, out of extreme conscientious- 


Nine tenths of the Senators 


ness, let it remain until he died. 
his poor widow ought to have it. 

The resolution was passed. 

BILL BECOME A LAW. 

A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had signed and ap- 
proved, on the 19th instant, an act (8S. No. 239) 


Now, | think, 


|\/for the relief of the legal representatives of Charles 


Pearson, deceased. 
FLORIDA CLAIMS. 
The Senate, as in Committee of the Whole, re- 


| sumed the consideration of the bill (S. No. 230) 


There is no necessity fora ref- | 


, 





C. 


well as the judicial department of the Government 
we are concluded from taking any action upon 
this matter at all, except to pay the demand, all 
debate and all examination of the case is perfeetly 
idle. If it be true, as they have stated here, that 
all the departments of the Government have sanic- 
tioned this claim, it is a little remarkable, it at 
least argues nothing for the justice of this Gov- 
ernment, that for more than forty years they have 
withheld the payment of.a just claim. Can it 
then be true? For one, I do not believe it. As 
one of the Committee on Claims, it became my 
duty somewhat to examine into this matter, and 
having satisfied myself that the gendlemen are 
mistaken in the representations they make here, 
and that in point of fact these claimants have no 


just right to ask of the Government this very large 


occasion, to give some of thé reasons that in- 
fluenced me in coming to that conclusion: and, in 
doing so, I shal! address myself to the following 
proposiuons: % 

First. That the claims now the subject of dis- 
cussion are not in fact and in truth within the pre- 
visions of the treaty made in the year 1819 with 
Spain. 

Second. That there is nothing in the past legis- 
lation of Congress, or in the acts of this Gov- 
ernment in any of its departments, to conclude 
Congress from now passing on the merits of this 
question, 

Third, That even assuming that the claimants 
were provided for by the treaty, or, if not by the 


sum ofmoney, I shall undertake, on the present 


| treaty, that they were provided for by the act of 


It appropriates money out of the || 


1834, and thus became entitled to satisfaction for 
injuries to their property, they have now no just 
claim upon this Government, having already been 
paid more than they wert entitled in justice to re- 
ecive. 

Mr. President, as the Senate was somewhat thin, 
yesterday when it was addressed at much length 
by the Senators from Georgia and Florida, | trust 
I shall be excused for repeating somewhat at large 
the history of these claims. What is that history ? 
It appears that in the year 1811, in the month of 
January, a joint resolution was passed by Can- 
gress, authorizing the President, in either of two 
contingencies, to take possession of the Floridas, 
The first was, in case it could be done with the 


|| sanction of the local Spanish government; and the 


declaratory of the acts for carrying into effect the | 
vinth article of the treaty between the United 
| States and Spain. 


Mr. BRAGG. Mr. President, the honorable 
Senator from Florida [Mr. Matiory] well re- 
marked that the bill before the Senate is one of 
considerable importance. If 1 understand its ef- 


|| fect, it involves an aprsopeatios of a sum for the 


payment of certain claimants, not far, if anything, 
short of two million dollars. 


‘ long standing, and although the amount involved 


tard that general welfare, and to imperil the 1 
posterity, which the 


and titution of the United States of America was ordained | 


established té6 secure. . 
That in to the Territories, the common 
meperty of the United it is the right of the citizens 


79 


| 
| 


is large, if it be right and just that these parties 


|| should receive the amount, it is proper that this 
| bill should pass without any further delay; but if 


it is net right, if the claim 1s not founded in jus- 


| tice, then it is equally important that the Govern- 


ment should be relieved from the payment of so 
large a sum. 

Now, sir, if what has beef said by the honor- 
able Senator from Georgia [Mr. Toomns] and 
the honorable Senator from Flonda [Mr. Ma.- 
Lory] be true; if this whole case has passed into 
judgment; if by the action of the legislative as 


The claim is one of | 


other contingency was, in case the territory should 


| be seized upon by some foreign Government. 


The sum of $100,000 was appropriated for the 
purpose of enabling the President to carry into 
effect the resolution of Congress. Soon after the 
passage of that joint resolution, and in the same 


' month of January, 1811, General Matthews, of 


| these contingencies should arise. 


|| tered Florida. 





|| Georgia, was appointed by the President to carry 


out these views of Congress, in case cither of 
The resolution 
was a secret one; it was not made public. From 
that ttme until the year following there was no 
invasion of Florida whatever; but in the month 
of Marth, and I believe about the 17th of March, 
1812, General Matthews, with a small force of 
United States troops, and a portion of the militia 
of Georgia, crossed the St. Mary’s river, and en- 
The instructions of General Mat- 
thews, given to him by thie Secretary of State, on 
the 26th of January, 1811, were precisely in con- 
formity to the resolution which passed Congress, 
and the contents of which I have already stated. 


| He was instructed not to enter the territory, ex- 


cept upon the happening of one or the other of 
these two contingencies. Having entered the ter- 
ritory in March, 1812, there being then an insur- 
rection on the part of a portion of the inhabitants 
of that territory, called patriots, he rapidly pro- 
ceeded to take possession of Amelia Island, and 
the town or city of Fernandina, passed over the 
country lying upen the St. John’s, and on the 25th 
of March invested the city of St. Augustine. So 
soon as the Government ascertained what he had 
done, they disapproved of his acts, and on the 4th 
of Apri!, 1812, he was notified of thut fact, and was 
recalled. i ; 

I am giving the dates in relation to this invasion, 
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because I think they will be found to be material | 


in some of the views which I shall present here- 
after. On the 10th of April, 1812, Governor Mit- 
chell, of Georgia, was appointed in his stead to 
carry out the views of the Government with in- 
structions—I have all these instructions here, 
though I cannot read them now—to remove the 
troops from Florida as soon as practicable, but 


Qe 
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to be due, with the evidence, to the Secretary of 
the Treasury; and, if he found that the claims 
were just and equitable under the treaty, he was | 
authorized to settle them, and pay the amount so | 
ascertained out of any money in the Treasury. 





_ The first claims reported were those of 1814, by 


not to remove them finallyand entirely until some | 


arrangement was made by which an amnest 
should be declared on the part of the 8 ialil 
Government to.the patriot inhabitants of Florida 
who had joined the American forces in making 
this incursion. That final arrangement was not 
made until the month of May, 1813, or there- 
abouts, when the troops were withdrawn; but ] 


think it must be apparent to any one who will | 
eXamine into the facts and history of this matter, | 
that active operations in East Florida ceased on | 


the part of the American forces, as well as of the 
ea sogn after the displacement of General 


atthews, which, as I have already stated, was | 


done by a letter from the Secretary of State, dated 
April d 1812. A portion of the troops were there- 
after withdrawn; but a portion of them, together 
with the gun-boats in the St. John’s, were retained 
there for the purpose of bringing about this am- 
nesty. They ceased, however, to carry on active 
operations again# the Spanish authorities or the 
Spanish people. 

While this state of things was going on, it 
seems that the Spanish Government called on the 
Indians to take part in these difficulties, and it is 
stated that they were not very particular as to 
the property they destroyed, or whose it was; 
whether ivbelonged to the loyal Spanish subjects, 
to the patriots, or to others; and to some extent, 
perhaps, the destruction of property by such a 
force as that was indiscriminate. I have stated 
that the American troops were finally withdrawn 
in the month of May, 1813. They occupied a 
portion of East Florida from early in the month 
of March, 1812, until May, 1813; but active op- 
erations ceased in April,1812, or soon thereafter. 

Then, Mr. President, there was another branch 
of the case, relative to the claims of 1814. They 
frose out of an invasion of the western portion 
of the Territory of Florida by General Jackson, 
who crossed over the line and displaced the Brit- 


| alleged had been destroyed, and five per cent. in- 


,of Mr. Adams, these parties came before Con- 


_ the act of 1834, under which the claimants of 1812 | 


| more to say of that act hereafter; 1 am now merely 


Judge Breckinridge. Judge Breckinriage had a 
doubt, it seems, whether the claims of 1814 were 
within the treaty. He did not report them asab- 
solutely due; but they were sent to the Treasery 
Department. The matter was submitted to Mr. 
Crawford, who was the Secretary of the Treasury | 
at that time, during the administration of Mr. 
Monroe, and he decided that the claims of 1814 
were not within the provisions of the treaty. Sub- 
sequently to that time, Judge Smith, the judge in 
East Florida, reported a number of claims for 
damages by the invasion of 1812, amounting to 
some forty-one thousand dollars. That, I think, 
was in the year 1824 or 1825. Mr. Rush being 
then Secretary of the Treasury, the claims were 
presented to him for settlement. They were, like- 
wise, held by Mr. Rush and the then Adminis- | 
tration not to be within the provisions of the ninth 
article of the treaty of 1819. 

Such being held to be the construction of the 
treaty by the administrations of Mr. Monroe and | 


gress a second time, and induced Congress to pass 


set up their claim to damages, and under which | 
they now claim that we are concluded from inves- 
tigating their claim as to the interest. I shall have | 


giving anarrative of the facts, in order to present | 
the history of thegg claims up to the present time. 

When the judge of East Florida came to act on 
these matters a second time, under the law of 
1834, hereported a number of claims to Mr. Wood- 
bttry, who was then Secretary of the Treasury, 
allowing damages for the property which it was 





terest on the value of the property, as ascertained 


| by him, from the time of its destruction. When | 


| the cases were presented to Mr. Woodbury, he 


ish, who had taken possession of Pensacola, and | 


were aiding and assisting, and inciting the Indi- 
ans tocross ourfrontier. ‘The troops were shortly 
after withdrawn. Again, in 1818, during the 
Creek war, General Jackson again crossed the 


| there was supposed to be an end of the matter. 
However, sir, these = were not satisfied with 
the principal was paid; for | 

1 


Florida line, went as far as Pensacola and St. | 
Mark’s, with a view of breaking up the Indians | 


and negroes who were congregated there, and || 
’ ; ; 
who were producing difficulties and getting up | 


incursions across the line into the United States 
territory. 

There, then, sir, are the three classes of claim- 
ants who have, from time to time, sought relief 
from this Government on account of these inva- 
sions, and the alleged destruction of property by 


them and by the United States troops—known as || 
the claims cf 1812, those of 1814, and those of || 


1818. Before the last invasion, that of 1818, there 
had been much correspondence, and many propo- 
sals submitted between the two Governments for 
atreaty ofamity and of boundary, and for the settle- 


mentof these various claims;and claims which citi- | 


zens of the United States had against Spain, as well 
as claims which Spanish subjects had against the 
United States. A treaty was finally made on the 
22d of February, 1819, by which the Floridas were 
ceded to the United States, and by which the Uni- 
ted States, in consideration of that cession, agreed 
to settle the Spanish boundary on the south, leav- 
ing to Spain the whole of Texas, and assumed to 
pay to citizens of the United States the sum of 
$5,000,000, for which a board was established, 
and the claimants were allowed to go before that 
board,and have their claims, whatever they might 
be, examined and settled. 

{t is under the ninth article of this treaty that 
the present claimants come before Congress, and 
ask to be allowed the interest which it is proposed 
toappropriate by this bill. In 1823, after the treaty 
was ratified, Congress passed an act for the pur- 
pose of carrying this treaty into effect, and by it 
the judges of the superior courts of the Territory 
of Florida were authorized to take evidence upon 
the subject, and to hear the proofs, and to trans- 
mit a statement of what they ascertained or found 





oe 


| that decision, thoug 


disallowed the interest, and, in some instances, 
he disallowed part of the principal. He settled 
the claims in the manner he supposed to be just 
and right, according to the evlence—for the judge 
was required to report the evidence to him—and 


the Senator from Georgia tells us that they have 
made continual claim; and I believe such is the 
fact. They have never ceased to clamor for the 
a of these claims. There is here a very 
arge amount in controversy, so as to justify the 
employment of the very first and ablest counsel 





in the land; and I admit they have made contin- 
ual claim; they make claim now, and they have 


always done so, and probably will do, until Con- 


gress either pays the amount or gets rid of it by 
some very decided rejection. 

Failing before Mr. Woodbury, they went be- 
fore Congress a third time. They asked for fur- 
ther legislation on the subject. ‘The matter was 


| referred toa committee of this body, and the com- 
| mittee reported that no further legislation was 
| necessary,and,as far as Congress was concerned, 


the matter was dropped for the time. ~ What next ? 
They went to Mr. Corwin, when he was Secre- 
tary of the Treasury; they induced him to reopen 
these claims—rather an extraordinary proceeding, 
I think. In one of the cases now presented to us, 
in the report which is on my table, he reopened 
the matter and undertook to readjudge ar to the 
principal which had been allowed by one of his 
predecessors, and increased the amount; and he 
not only did that, but, with a view of enabling 
these parties to get a case before the Supreme 
Court of the United States, he sent all the claims 
back to Florida, submitted them there to the dis- 
trict judge of the United States for the State of 
Florida, as some of the claimants were authorized 
to do by a subsequent act, and invited his decision 
anew, instructing the district attorney of Florida 
to appeer before the judge on behalf of the United 
States. That was dene, and that case, which was 
referred to yesterday between the honorable Sen- 
ator from Sonata and the honorable Senator 
from Georgia, thé case of Ferreira, administrator 
of Pass, was brought by “ree to the Supreme 
Court of the United States. judge in Florida 








ee 


reaffirmed the decision which had 4 
his predecessor, and then, on behalf of nade by 
| States, an appeal was taken, nited 
| After the case reached the Supreme 
| the United States, it w insisted, on the . 
| the claimants, that the eee had no juriedia, ee 
the matter; and that, says the Senaior from Ge # 
| gia, is all that the Supreme Court of the U eor- 
tates decided in the tase. Well, Sir, we sh pen 
something about that before I get throg r 7 
| think the court decided, and decided fully ae I 
| phatically, that the idea advanced by these claim 
| ants that the mere award of the judges in Pig ide 
| entitled them to payment of the amount award, : 
was unfounded; but that the award of the ‘aden? 
in Florida was not of itself binding on the Gen 
ernment, and that the Secretary of the Treasery 
had a supervisory power, and was made the fp, I 
arbiter; and that his decision, whatever Swen 
was final and conclusive under the treaty and y , 
der the law. Such was the decision of the na 
in the case of Ferreira, as reported in 13 Reuet 
What did these parties do then? Not satis, 
fied with the decision of the Supreme Court of the 
United States on that point, they went before the 
Court of Claims, and made the same Point before 
that.court, that the awards of the Florida judzes 
were final and conclusive, that they were judg. 
ments or decrees, and that the claimants had, 
right to recover the five per cent. interest which 
had been reported by the Florida judges. What 
did the Court of Claims decide ? on the case 
| as originally presented, Judge Blackford delivered 
the — of a majority of the court. The case 
was brought before the court a second time on a 
review, and the chief justice then delivered the 


arch 20, 





Court of 





opinion. Itis intimated here, if I understand gen- 
tlemen, that a majority of the court, that all the 
judges who gave an opinien, said that interest 
| ought to be paid; that it was due; that it was 
pos under the treaty, and under the law of 1834, 
confess from my reading- I can find nothing of 
that kind in the decision of the Court of Claims. 
On the contrary, a majority of the court sustained 
in so many words, referring toit, the decision made 
by the Supreme Court, and held that these parties 
had no right to interest under the previous action 
of the Government, and that the decision of the 
Secretary of the Treasury w&s final and conclusive 

| of the whole matter. After this decisiog, having 
failed in every respect to get the interest, either 
from Congress or from the Departments or from 


the courts, these parties again returned to Con- 


gress, and they now ask that this bill may be 
passed for their benefit, involving the amount 
which I have stated. . 

Mr. TOOMBS. Did I understand the Senator 
to say that the Court of Claims decided that they 
were not entitled to interest by the treaty and the 
law? 

Mr. BRAGG. I undertake to say this: The 
Court of Claims were asked to decide that they 
were entitled to the interest, and the Court of 
Claims held that the decision of the Secretary of 
the Treasury was final and conclusive. 

Mr. TOOMBS. That is a mistake. My state- 
ment was, that two of the judges had declared 
emphatically that they were entitled to interest 
under the treaty. That isthe record. I read their 
opinions. Is that statement contradicted? The 
decision is before me, and can be read. It isa 
very important legal fact. ' 

Mr. GG. I think Judge Scarburgh did 
express that opinion. Ine ' 

r. TOOMBS. And so did Judge Gilchrist. 
Mr. BRAGG. I think not. , 
Mr. TOOMBS. Judge Scarburgh held with 

the claimants on both points. He held that the 
court had jurisdiction, and that the claim was 
just. Judge Gilchrist held.that interest was due, 
ut that the court had no jurisdiction. The other 
judge said he would not decide upon the qucsiee 
whether they were entitled to interest, but sim") 
decided that the court had no jurisdiction. Ths 
is the way I stated it. That is their decision; ® 
it is before me now. ‘ P 

Mr. BRAGG. The decision will show. . 
haps I may have something to say on that me 
ter before I get through. ; bie 

I have said, Mr. President, that in my hom ; 
opinion these claims are not within the proviniens 
of the ninth article of the treaty.of Br vida 
were told by the honorable Senator from *™ 





yesterday, that by reference to the fourth volume 
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American State Papers, it would appear that 
of’ pefore General Jackson made the invasion 
e818 it had been agreed to on the part of Mr. 
Poa the American negotiator, and the Span- 
- negotiator, Don Onis, that damages for all 
. invasions Should be allowed in the as 
nich they were then engaged in en ; 
: f ss. from the examination that I have been 
ag ive to the many communications that 
able 4 can them, and which I found in that 
Pok—there were several hundred pages in rela- 
a to the various matters then pending between 
oa Governments—I have not been able to 
re anything of the kind. I can find proposi- 
ns to that effect. I can find that, at one time, 
7 of them were accepted and some of them 
poe objected to. But looking through the whole 
psn ondence, up to the ultimatum of Mr. Ad- 
ane was delivered in the latter part of 
the year 1818, I can find nothing like an agree- 


ment between them that anything of the kind was 


to be done. I admit that it was insisted upon by 
the Spanish Minister; but many things were in- 
sisted upon on both sides. There were propesi- 
jonsandcounter propositions. Some wereagrecd 
to for the time being; others were rejected; but, 
of course, unless all the propositions were agreed 
to, no one of them was binding. — They were%ut 
propositions and counter propositions, as I have 
already stated. ; 
Finally, in the month of February, 1819, this 
treaty came to be made, and upon the basis, as I 
think the correspondence will show, that there 
was to be a mutual renunciation by both parties 
of all claims which the one had against the other. 
This being the case, they proceeded to draw 4 
the treaty;and when we come tosee how the nint 
article got into the treaty, we find that, at the elev- 
enth hour, as it were—at the last moment—the 
proposition came from Mr. De Onis, which was 
referred to by the honorable Senator from Florida 
yesterday, and which was read by him, and of 
which I have acopy before me. This proposi- 
tion was on the 16th of February, 1819, and the 
treaty was concluded on the 22d of February: 
“To the above claim’’— ‘ 
which was the claim of the American Minister— 


“ Mr. De Onis adds that the United Siates will satisfy all 


the just claims which the inhabitants and Spanish officers 
of the Floridas may have upon them, in consequence of the 
damages they may have sustained by the operations and pro- 
ceedings of the American army, as is customary with the 
citizens of the United States under similar circumstances.” 

It is insisted that this gave origin to that part of 
the ninth article of the treaty, which has been the 
cause of so much difficulty as to its construction, 
and it is insisted that this proposition on the part 
of Mr. De Onis covers all the claims which any of 
these parties might have on account of the three 
invasions of Florida by the United States; but I 
deny it, sir. I say the honorable Senator is borne 
out in no such construction, in my humble opin- 


ion. “All the just claims,’’ it is said, ** which | 


the inhabitants and Spanish officers of the Flori- 
das may have upon them, in consequence of the 
damages they may have sustained’’—sustained 
how? All what claims? Claims for damages occa- 
sioned ‘*by the operations and proceedings of the 
American army’’—not of the American armies, 
but ofthe American army in the singular. In the 
margin it is said there was written, in the hand- 
writing of Mr. Adams, opposite this proposition, 
the word ‘‘agreed.”? Then follows the treaty 
itself, as finally agreed upon and signed by the 
respective plenipotentiaries. Asa part of article 
nue of the treaty, I wish to call the attention of 
the Senate to the last two clauses: 

‘And the high contracting parties, respectively, renounce 


all claim to indemnities for any of the recent events or 
‘ransactions of their respective commanders and officers in 
the Ploridas. 
; “The United States will cause satisfaction to be made 
or the injuries, if any, which, by process of law, shall be 
= "d to have been suffered by the Spanish officers, 
individual Spanish inhabitants, by the late operations 
of the American army in Florida.™ 
Linew it is said that the word “late’’ is not 
. found in the Spanish version of the treaty; 
ut the clause immediately above that, in which 
ee is a mutual renunciation of “all claims to 
‘demnities for any of the recent events or trans- 
actions of their respective commanders,’’ is to be 


found in identically the same words in both the 


af — and English versions. Here, then, was 
elated ieee of all claims. . I know it is in- 


indemnity intended to be stipulated 


ee 
en a 








for, and in fact stipulated for, was as large as the 
renunciation; but that by no means follows. The 
arties might have renounced without any stipu- 
ation for indemnity. There were a great many 
propositions for indemnity, and for the payment 
of claims on both sides. Some were given upy 
some were insisted upon; and it does not follow 
that because there wasa renunciation broad enough | 
to carry all these claims, therefore all were to be 
paid by the American Government, to Spanish 
subjects. But the clause which I first read goes 
to show that it had reference to * recent events;”’ | 
and the clause which follows it uses in substance | 
the same language when it speaks of ‘the late 
operations of the American army in Florida;”’ 
again using the singular, showing that the oper- 
ations of one army were intended to be provided 
for, and not of the several armies which had in- 
vaded Florida. 

Such, Mr. President, in brief, is my construc- | 
tion of that part of the treaty. What was the 
construction of it at the time, and shortly after it 
was made? We are told now, forty years after 
the treaty was madc, that that is not the true con- | 
struction. Let us see what was the construction | 
put upon it by the administration of Mr. Mon- 
roe, under whom this treaty was negotiated? I 
have already stated what the decision of the Sec- | 
retary of the Treasury, Mr. Crawford, was. Can 
it be doubted that he submitted the whole matter 
to the Cabinet and to the President of that day? 
What was the construction subsequently put upon 
it during the administration of Mr. Adams, who 
himself had negotiated the treaty, when Mr. Rush, 
as his Secretary, refused to pay the claims of 1812 
as being outside the ninth article of the treaty? 
Undoubtedly, the whole Administration sanc- 
tioned such a construction; there can be no ques- 
tion about that. Iam aware that it is said—it has | 
been said here; it is said in the report which was 
read yesterday—that in coming to this conclusion, 
Mr. Rush merely applied the decision of Mr. 
Crawford to the claims of 1812, the former de- 
cision as to the claims of 1814 being a precedent; 
and the honorable Senator from Florida told us 
that the attention of the Government had not then 
been called to the language of the Spanish version 
of the treaty; but in that he is totally mistaken. 

Mr.MALLORY. Of what time is the Senator 
now speaking? 

Mr. BRAGG. Before Mr. Rush made his de- 
cision. 

Mr. MALLORY. The first time the diserep- 
ancy in the two versions of the treaty was noticed, 
was in the argument of the Delegate from Florida, 
(Mr. White,) I think. 

Mr. BRAGG. When was that? 

Mr. MALLORY. In 1832 or 1833. 

Mr. BRAGG. I am sure the honorable Sena- 
tor has not examined the matter with his usual 
industry. 

Mr. MALLORY. I do not look on that fact 
as important, at all, one way or the other. That 
was my own impression, however. 

Mr. BRAGG. It may not be important; but | 
let us see how the fact was. What does the report 
of the Committee on Claims say? It declares: 

“ When the decision of the judges of East Florida, in 
favor of the claimants, for injuries resulting from the inva- 
sions of 1812 and 1813, were reported to the Treasury, Mr. 
Secretary Rush, the successor of Mr. Crawford, applied 
Mr. Crawford’s decision to those claims, though the United 
States had never attempted to justify that invasion as au- 
thorized by the law of nations, as they did the invasions of 
1814 and 1818 in West Florida, by rejecting them.” 

Thus the report declares that Mr. Crawford’s 
decision was applied to the case merely because 
it had furnished a precedent, leaving the inference 
that that decision was not right in itself. Well 
now, sir, what does Mr. Rush say in relation to 
that matter? I have already stated what the hon- 
orable Senator from Florida said in relation to the 
Spanish version of the treaty and the attention of 
our Government not being called to it. I have 
before me an elaborate argument submitted by 
the Delegate from Florida (Mr. White) to Mr. 
Rush, in which all these points are specially raised 
for the consideration of the Secretary of the Treas- | 
ury, before his decision was made. I cannot take 





time to read that argument in full, but it can be 
found in the volume which 1 hold in my hand, 
containing the report of Mr. Forsyth, as chair- 
man of the Committee on Foreign Affairs of the 
House of rere, to which report it was 

appended. Theletterin reply of Mr. Rush, how- | 


He is incorrect about that. | 


CONGRESSIONAL GLOBE. _ 


ever, on this particular point, is very short, and I 
will read it: 


Treasury Department, December 16, 1895. 
Sir: I received, and have not failed to lay before the 
President, your communication of the 28th of last month, 
relative to t® construction of the ninth article ofthe treaty 
between the United States and Spain, of the 22d of Feb- 


|| ruary, 1819, 


Lam directed to state to you, in reply, that the Presi- 
dent’s opinion is, that the article in question does not em- 
brace claims for injuries suffered prior to the campaign of 
1818 ; and that this was also the opinion entertained by 


the Government during the late Administration, at which 
time the question was fully considered. 


I have the honor to remain, with great respect, your dbe- 
dient servant, RICHARD RUSH. 
Hon. Josern M. Wurre, Delegate from Florida. 


How, then, did Mr. Rush apply the decision 
of Mr. Crawford to this matter? According to 
this letter of Mr. Rush, the whole matter was fully 
considered by !%oth Administrations, and they 
came to the conclusion that these claims were not 
within the provisions of ‘the ninth article of the 
treaty, and therefore disallowed them. 

Mr. BENJAMIN. 1 willask the Senator if 
the President then was not Mr. Adams, who 
negotiated the treaty? 

Mr. BRAGG. Certainly; Mr. Adams, who 
negotiated the treaty, and who was Secretary of 
State under Mr. Monroe, wasthen President. I 


| say this letter furnishes oon proof that 
| this matter was considered, anc 


ully considered; 
and upon full argument, by the Delegate from 


| Florida, who followed it up with great zeal and 


great ability, and who took all the grounds that 
are now presented here in relation to the Spanish 
version of this treaty, and its differing from the 
English version. He presented all the grounds 
that have been presented since; and, notwith- 
standing that, both these Administrations decided 
that these claims were not within the treaty. Per- 
haps it may be said that they knew very little 
about the matter; it may be thought by some that 
we are wiser in this day and generation of ours 
than they were; but for one, lam unwilling, un- 
less for very good reasons, better than I have heard 
here, to depart from the decisions which were then 


| made, first by the Administration that negotiated 
| the treaty, and immediately following it by the 


| thing. 


| mistaken. 


|, Administration of which the man who negotiated 


the treaty was the head, and who decided, upon 
solemn consideration of the whole question, that 
these claims were not within it. 

Now, sir, let us go a little further. It was said 
by both the Senators who addressed the Senate 
yesterday, that after'these decisions on the part 
of Mr. Crawford and Mr. Rush, the parties went 
before Congress, and Congress passed an act in 
1834, after full consideration, overruling the. de- 
cisions of the Secretaries, and declaring that the 
claims of 1812 were within the treaty, and should 
be paid. There is another great mistake. In m 
humble judgment, Congress intended todo nosuch 
We were told by the honorable Senator 
from Georgia, among other things, that a great 
number of reports had been made in favor of these 
claims, and of their being within the treaty, in the 
opinion of several committees. He named par- 
ticularly Mr. Everett, who he said made a report 
of that kind as chairman of the Committee on 
Foreign Affairs of the other House. In making 
that statement, the honorable Senator was entirely 
Mr. Everett made no such report, 

Mr. TOOMBS. He reported in favor of the 
claims. 

Mr. BRAGG. But not because Ser were 
within the treaty. Immediately after the decision 


| of Mr. Rush, they went before the House of Rep- 





resentatives, and from year to year the matter was 
pending, and several reports were made. What 
were they? In the first place, I have a report made 
by Mr. Forsyth. I cannot read this report, be- 
cause I have already taken up too much of the 
time of the body in this discussion; but the report 
of Mr. Forsyth, as chairman of the committee, 
enters into a discussion of the very question as to 
the construction of the treaty, both in the Eng- 


| lish and in the Spanish language; and he con- 


cludes that these claims are not within the provis- 
ions of the ninth article of the treaty of 1819. That 
report was made in 1826. In 1827 Mr. Wickliffe, 
the chairman of the same committee in the House, 
submitted another report, not at length, but adopt- 


| ing the report which Mr. Forsyth had submitted 


at the previous Congress. Then, in 1829, we haye 
the report of Mr, Everett, from the same com- 
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mittee. What does Mr. Everett say? That these 
claims were within the treaty? That they were 
»rovided for by the ninth article? No, sir; noth- 
ing of the kind. He mentions what had been the 
dispute in relation to it, and he says ™ would be 
useless to enter into a criticism about the words 
contained in the English version of the treaty and 
not contained in the Spanish version. He ex- 
presses no opinion whatever, as to whether the 
claims were within the treaty or without it; but 
what does he do? He recommends, inasmuch as 
the claims were not large, that the Government, 
in its hberality, should allow their payment, and 
shouldappropriate money for that purpose. Why? 
Because the acquisition of Florida was a matter of 
great importance to us, and the inhabitants there, 
who were formerly Spanish pe, had now be- 
come a part of our own people; and hence he 
thought it was better for the Government to act 
liberally towards these claimants, and pay them; 
and one of the reasons stated was, because the 
amount was not large. They then amounted, I 
think, to only some forty-one thousand dollars. | 
That is what Mr. Everett’s report said. 
here the very language which he uses; and I will | 
read it: 

‘* The committee forbear to pursue a verbal discussion of 
this question, necessarily unsatisfactory in its nature.” 

That was in refAtion to the language used in the 
two versions of the treaty. Mr Everett says fur- 
ther in his report: 

‘The committee are disposed strongly to recommend a 
liberal course, and this they do with more confidence, as 
the amount involved, though highly important to individ- 
uals, in its importance to the United States bears no com- 
parison with the beneficial consequences of the cession of 
Florida. ‘The whole amount of claims awarded provision- | 
ally by the judge of the superior court of East Florida was 
#41,865. Claims to a much larger amount were presented, | 
but rejected for various causes set forth in the record.” 





Again, speaking of the importance of the ac- 
quisition of Florida and the troubles which had 
grown out of its possession by a foreign Govern- 
ment, he says: 

** A final termiriation has been put to all these embarrass- 
ments; the inhabitants of Florida have become citizens of 
the United States; and the committee think it just and ex- 
pedient, by the adoption of a liberal policy, to remove for- 
ever any remaining ground of irritation and discontent. To 
effect this object, they have reported a bill making provision 
for the payment of such of the claims awarded by the judges 
of East and West Florida as shali be deemed to be just by 
the Secretary of the Treasury, and affording an opportunity 
to those who have not done it, to present their claims to | 
the same judges for examination.”’ 

The bill then reported, in 1829, was the one that 
was passed in 1834, I believe. No furth€r action, 
however, seems to have taken place at that ses- | 
sion; but in 1830 Mr. Archer, from the same com- 
mittee, made a report; he again made a report in 
1832; and again in 1834. On examination, it will 
be found that these reports are all identical. And | 
what was the report which was made by the com- | 
mittee at the head of which was Mr. Archer, in 
1830, 1832, and 1834? Does that report say that | 
these claims were within the treaty of 1819? It | 
is very easy to see how it was that this legisla- | 
tion took place. He says this: 

« An attempt has been made by the Delegate from Flor- | 
ida, before the committee at the present, as in a former year, | 
to show that the construction assumed at the Treasury was | 
erroneous, and that the cases under review are compre- | 
hended in the provision for relief stipulated by the treaty. 
The committee, without going into the discussion of this 
opinion, esteem it only necessary to express their dissent | 


| 
} 
from it, concurring in that which has been adopted at the 
Treasury.”’ 

} 


Mr. Archer’s report then proceeds: 


“In this view they would have to pronounce unfavora- 
bly On both classes of the claims under examination.” 


For at that time the claims of 1814 were under | 
examination as well as those of 1812. 


“In relation to those derived from the transactions of | 
1812 and 1813, however, a further view suggests itself. ‘The | 


United States, at that period, were at peace with Spain. || 


Neither of the contingencies which had been considered as | 
warranting intrysion into the Floridas, and in the contem- 
plation of one or the other of which the act of Congress | 
authorizing the occupation had been passed, had actually 
occurred. The intrusion stands, therefore, on no ground | 
to exempt the participants, either by action or instigation 
from responsibility for injuries which may bave ensued | 
from it. True it is that the Government of the United States | 
disavowed the proceeding of General Matthews, and dis- | 
placed him from command. But it is also true that he was 
the commissioner of the Government, in command of its 
troops, acting in its name, and understood by the inhabitants | 
of the province to be its agent. It is furthermore true that, | 
although this officer was displaced, another was substituted | 
the command, the forces of the United States retained 
a considerable time in the province, and only with- 
drawn eventually in virtue of terms of compact directed and 


Neer eS 


I have || 





the portion of the 


population which had acted in association 
with its force. 


The committee esteem the United States 


responsible for injuries sustained from the operations of | 
this foree, by the population which, taking no part in the | 


public disturbances, preserved fidelity to the Spanish au- 
thorities. 

* They do not extend this opinion, however, to the cases 
rowing out of the transactions in 1814 in West Florida, 
laced, as they conceive, in a very different predicament.”’ 

They go on then, and give their reasons for that 
opinion, the principal one being that the invasion 
of 1814 was justifiable; and they reported a bill in 
accordance with those views. 

Thus it will be seen, Mr. President, that in all 
these reports, with the exception of that of Mr. 
Everett, in which he leaves it an open question, 
before the passage of the act of 1834, the ground 


was distinctly taken that these claims were not | 
within the provisions of the treaty of 1819. As | 


to the position taken by Mr. Archer and others, 
that the Government was responsible for the dam- 
ages to which the inhabitants of Florida were sub- 
jected by the invasion of 1812, it seems to me 
that, although Congress appears to have acted on 


that suggestion, the parties had no claim to it | 


5 


whatever; because, by the express provision of | 


the treaty, there was a renunciation on both sides 


of all claims whatever for any acts of the kind, | 


and hence, although the Government, in its liber- 
ality, might undertake to 


either under the treaty or outside of it. But, how- 
ever that may be, these committees reported a bill. 
What was the bill? It is said here now that that 
bill was passed upon full consideration, and for 
the very purpose of overruling the decision which 


| had been made by the Secretary of the Treasury. 


I think that isa total mistake. It will be remem- 
bered that the title of the act of 1823 was: ‘* An 
act to carry into effect the ninth article of the 
treaty concluded between the United States and 
Spain on the 22d day of February, 1819.” 


Pray, sir, what was the title of the ‘act of 1834, | 


reported by Mr. Archer, not tocarry outthe treaty, 
but to pay these parties, because the United States, 
contrary to the law of nations, had invaded Flor- 
ida, and had done them this damage? The title 
of the act is, ** An act for the relief of certain in- 
habitants of East Florida.’’ I have had the cu- 
riosity to look up the original bill, as reported by 
the committee, and I say now that the act as 
passed is identical with the bill reported by the 


committee, saving and excepting, that there was | 


another section in the bill reported by the com- 
mittee, providing that five dollars a day should be 


paid to the judge for his services when acting upon | 


these claims, and that the attorney of the United 


| States should receive a like amount, and should 
_ be required to appear before the judge, and de- 





fend the interests of the United States. Unfor- 
tunately, as it has turned out, that section seems 
to have been dropped, and what has occurred 
since, goes to show the impolicy of having such an 
ex parte examination of claims, when we take into 


consideration the fact that what was thought thén | 


to be a small claim, and a-very small matter, has 
swelled up to be an enormously great claim, and, 
in fact, and in truth, instead of $41,000 being all 
that was due, there has been actually paid out of the 
principal about one million one hundred thousand 
dollars of these claims, and the parties are now 
asking for interest. I say it was unfortunate that 
that provision was stricken out; but, with that ex- 
ception, the bill as reported—reported not to carry 


out the treaty, but for ioe peepoee of paying these | 
ha 


claimants, on the ground ye stated—was iden- 
tical with the act that was passed by the Congress 
of 1834. 

I know it is said that this act was intended to 
carry out the treaty and overrule the decision of 
the Secretary of the Treasury. I have shown 
what the report was, and what was the purpose 
for which the bill was drawn. What is there in 
the act itself that goes to show that it was to carr 
out the provisions of the treaty? Nothingat all. 
The first section provided that the amount which 
had been passed upon—and which, [ have already 
stated, amounted to about forty-one thousand 
dollars—should be paid; and the next section 
merely provided the means of ascertaining what 
these damages were. It did not undertake to de- 
clare that the claims were within the treaty at all; 
but it said that they should be ascertained as if 
they were in the treaty, for that is the effect of it. 
The judges in Florida were required to examine 


ay these claimants, | 
they had no just claim against the Government, | 














| upon the subject. It seemed to have been passed 
| as an act of amnesty to these parties, itl 


| Colonel White never said so. 
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| Seapets araasepaliiiaaa eee 
| sanctioned by the Government, ec ya immunities for nes 


into the matter, as they were re 
the act of 1823. It was merely, t 
certain what persons were to rec 
amount they ought to receive, on the basis 

ported by Mr. Archer as chairman of the <ims e- 
tee, and the act was Intended for no other . Minit- 
It is said that this act was passed after fall done 
eration, and for the purpose of overial elib. 
Rush’s decision. The same thing is stated s Mr. 
report, and I think a good many things o this 
sumed in it which are mistakes. * It js dec} re as. 
the present report: ared in 


“The claimants for injuries in 1812 an 


; * d 1815 
petitioned Congress for relief against this cae refore 
struction of the treaty; and Congress, by the (a 


June, 1834, overruled the decis , Seat Of Bth 
that the injuries of 1812 and 1613 were forest Ras 
- oo * ar treaty of 1819, by the passage of the ac ef 
It is said that Congress by that act overry| 
the decision of the Secretary. I think | | " 
shown that such was not the intentj v4 
porters of the act. The actis just as it came fry 
the.committee, with the exception I have alreads 
stated. When gentlemen say such was the j 
tent, I ask for the evidence. I say the act iteel 
does not furnish it—neither its provisions, no 
its ¢itle, nor anything in connection with jt, As 
to the matter having received free consideration 
{ think if gentlemen will examine into the facis 
they will find that it received very little consider. 
ation. In this body, not #& word was said on the 
subject, as far as I can fin® by examining the 
debates. In the other House, very little was said 


uired to do b 
erefore, to as. 
€lve, and what 


must 
say so, who had been very troublesome, as an 


act of liberality to get rid of them. And pray 
sir, what were the inducements to the passage of 
the act? The honorable Senator from Georgia 
said yesterday, that it had been said that Colonel 
White declared that the amount involved was 
only some forty-one thousand dollars, but that 
Now, sir, what 
did Colonel White say; for that is about all that 
can be found in the debates? Here is what he 
did say; and doubtless it had a great deal of effect 
in the other House in the passage of the bill. | 


| read from the Congressional Globe of the Twenty- 


Third Congress, volumes one and two, page 428: 


*<On motion of Mr. Wurre, the bill for the relief of cer- 
tain inhabitants of East Florida was read. 

Mr. McKay inquired what wasdhe amount of the claims 
provided for by this bill ? 

“Mr. Wuire said they would not exceed $49,000. 

“Mr. WitxttaMs called for the reading of the report of 
the committee, relative to these claims. 

“Mr. Warre said he could explain these claims in Jess 
time than the reading of the report would require. 

“Mr. W. went into a statement of the occupation of 
East Florida by the United States in 1811, and the nature 
of the claims arising out of this occupation. 

“ After a few remarks between Messrs. McKay and 
Wurtre, the bill was laid aside.” 


There are some of us here who knew Mr. Me- 
Kay; and he was pretty sharp upon claimants, | 
admit. He was Bt er at that time, I believe, 
of the Committee of Ways and Means of the 
other House—a just man, though a strict one. 

Mr. TOOMBS. lt was afterwards that he was 
chairman. 

Mr. BRAGG, But atall events, he was a mem- 
ber of the House. Perhayis it was subsequently 


| that he was chairman of the Committee of Ways 


and Means. The question was put, what is the 
amount of claints provided for by the bill? not how 
much money is to be appropriated now, but what 
is the amount of all the claims that are to be pto- 
vided for by the bill, not only in the first stetion, 
which, as I have stated, provided for the payment 
of the actual amount which had been reported oy 
the judge of East Florida, but also in the aoe 
section, whiclf provided for the pereee of such 
amounts as mighfbe ascertained thereafter, sub- 
ject to the approval of the Secretary of esa 
ury? And to that question Mr. White said they 


would not exceed $40, 


These are Gr cieoliaaiel under which thet 
bill passed the other House; yet it is said that . 
are concluded now by that act of 1834. Can 
said that Congress, after solemn consideratio?, 
overruled the decisions of the two —. 
tions of Monroe and Adams? Why, Ss"; ne a 
thing connected with it goes to show how the *” 
was d; the act itself shows that such _ na 
the ‘intention of Congress; but it was merry 
their liberality to pay a class of men whom it 


On of the re. * 
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ht the United States had improperly in- 
~— ‘Jegally injured—if the Senator will have it 
= ‘4 not because they had any legal claim on 
* Government after the renunciation of all claims 
whatever 1D the treaty of 1819. sigan tie 

But, sir, there is one fact connected with that view 

he case which I wish to present, and which I 
oft i will have an important bearing on the intent 
Cae ess in this legislation of 1834. If Con- 
Ct nded by that act to declare solemnly, 
gr = consideration, that the claims of 1812 were 
oF ‘n the treaty, how does it happen—and will 
pi Renatot be good enough to explain hereafter 
hy > it happens—that the claims of 1814 never 
wot been paid by Congress, and no law has ever 
have sassed for their payment? If the intention 
Se Teak was to hold that the claims of 1812 
were within the treaty, why were not the claims 
of 1814? They had been reported upon, had 
heen urged at this very time, and the decision 
of Mr. Crawford was applied to them, that the 
‘nyasion of 1814was just, under the circumstances, 
on could be justified under the laws of nations, 
and therefore that was one reason why they were |, 
not within the treaty. How did it happen, if |, 
Congress intended to overturn all these decisions | 
of the Secretaries and to overrule them, that the 
claims of 1814 have not been paid, as well as those 

812? 

a TOOMBS. If the Senator will allow me, 
[will answer that. Congress did not overrule 
the decision as to the claims of 1814; but if you 
read the second section of the act of 1834, you 
will find that they did expressly do so as to those 
of 1812. The reason was, that one was within 
the law of nations, and¢he other against it.. Con- 
gress provided for those damages suffered by an 
Invasion that was against the law of nations, and 
not for those which were in accordance with the 
law of nations; and did right in both cases. That 
is my reply. 

Mr. BRAGG. The honorable Senator does not 
seem to take my point. Here is a treaty which, || 
it is insisted, bound the Uniged States to pay dam- 
ages for all these invasions. Do I understand 
the Senator now to say that the claimants of 1814 || 
havenoclaim on the Government under the treaty ? 

Mr. TOOMBS. I have not argued that. 

Mr. BRAGG. I know the Senator has not || 
argued it; but [ put that point. I understand him | 
to insist that they are all entitled—the claimants 
of 1812, 1814, and 1818. He says that Congress 
did decide, by the act of 1834, that the claims of 
1812 were within the treaty; not that they were 
to bepaid merely because the invasion was wrong- 
ful, or because they had just claim on the Govern- 
ment without regard to the treaty; but they were 
paid, he says, under the act, because Congress 
chose to consider them as within the treaty. Ac- 
cording to that view, how does it happen that 
Congress has never considered the claims of 1814 
as within the treaty? How can it be consistent? 

Mr. TOOMBS. Congress has decided that one || 
was within the treaty, and that the other was 
hot. 

Mr. BRAGG. You can only reconcile the two 
positions by saying that, in point of fact, Con- 
gress, in 1834, by its legislation did not intend to 
allow these claims under the treaty, but intended 
to allow them on the ground I have stated, as a 
piece of liberality on the part of the Government, 
as stated by Mr. Everett and by Mr. Archer, on 
the ground that the invasion of 1812 was a mere 
tort on the part of the Government, that the treaty 
had nothing to do with it. You cannot reconcile 
the action of Congress in any other way. The 
legislation of 1834 was not passed because these | 


of the ac 








‘aims were within the treaty, for if they were 
Within the treaty, then all were under the treaty; 
and yet at that very time the committee reported 
against the claims of 1814, and from that day to 
this, although there have been attempts as late as 
802, by reports from Mr. Westcott and others, 
‘0 get in the claims of 1814, Congress has applied 
‘o them the decision which Mr. Crawford first | 
made in the year 1824. Away, then, with this | 
hotion that ongress has solemnly decided the 








| whatever. 
° ° . a 
| that point any longer; I will hasten on with what 





Well, sir, if these claims are not within the 
treaty—and that I have endeavored to show— 
what pretense is there now that Congress, after 
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having passed an act of thatkind, in 1834, out of || 


its liberality, should be called on to pay interest 
from the time these awards were made? None 
But, Mr. President, I will not labor 


I have to say. 

The last pomt which I make is this: even sup- 
posing these claims to be within the treaty, or to 
have been provided for by the legislation of 1834, 
precisely in the same manner as if they were 


ought to be-appropriated for them now, for the 
reason thatI believe, and hope to be able to show, 
that the claimants have sien received more than 
they were entitled to receive for the damages 
which they sustained. I shall not go into a dis- 


cussion of the question of interest, which was | 
| very much mooted before the Court of Claims and 


the Supreme Court, as a question under the laws 


| ofnations. I shall not discuss the question whether 
_ full satisfaction meant the value of the propesty 


destroyed with interest on it, or not. I am wi 


ling to concede that; to admit that where full sat- | 


isfaction has not been obtained by allowinga sum 
in the aggregate which would compensate the par- 
ty, then interest may be allowed. It may be al- 
lowed at common law, but it does not necessarily 
follow; the amount does not necessarily draw in- 
terest; and it may be allowed under the laws of na- 
tions. Iam free to confess, too, that there are 
many instances in which our Government has 


claimed and received interest. But nevertheless, if | 


these claimants have already received an amount 


which, at the time they received it was as large || 


as they ought to have received, if it covered the 


amount of the damages which they actually sus- | 


| tained, without interest, then it cannot be very 


material to determine here whether, under the 


laws of nations, the parties are entitled to interést | 


or not. 


_1258 





sons from the State of Georgia. I have before 
me a letter from John H. McIntosh, the patriot 
leader, bearing date July 30, 1812, addressed to 
Mr. Monroe,and yrotesting against the removal of 
the troop@from Florida, pursuant to the instruc- 
tions which had been given to Governor Mitchell, 


_ until some arrangement was made by which these 


same patriots could receive protection. I will read 
a portion Of it: 


** Being elected to the office of director by the freemen 
of East Florida who engaged in the revolution, it becomes 
my duty to address you, and, through you, the President of 
the United States, upon the subject of our situation. After 


Ga ; au 7 || suffering for a long time under the oppression of a govern- 
| within the treaty, then, in my opinion, nothing || 


ment, corrupt in itself, and free from the control of the 
parent country, we saw the correspondence between your- 
self and Mr. Foster respecting East Florida. Your letter 
refrained from noticing that part of Mr. Foster’s commu- 
nication relating to General Matthews. When General 


| Matthews came forward with instructions of a date prior to 


that of the correspondence,we immediately concluded that 
the United States would receive our country as a compo- 
nent part of their territory, us soon as we should declare 
our determination to shake off the shackles with which we 
were overloaded.” 


I beg to direct the attention of the Senate to the 
next clause: 


‘* Under this impression, the whole planting interest de- 
clared themselves free, took possession of all the country, 
and held it until they surrendered it by cession of their 
commissioners to the United States.” 


The whole planting interest of Florida engaged 


| in this patriot war, declared themselves free, and 


| joined the United States troops. The judge says 


that these patriots were citizens of Georgia who 
came across the line. The leader of the patriots 


| says that the whole planting interest upon the 


I have already referred to what Mr. White, the | 


Delegate from Florida, said as to the amount of 
these claims. 
to receive this compensation? 
ish officers and subjects. Who did receive it? 
The probability is, as I shall endeavor to show, 


Who were the persons that were | 
They were Span- | 


from the number of claimants who presented | 


claims, and the amount claimed, that everybody 
who was engaged in that patriot war, loyalists, 
satriots, and all, have come to the Treasury and 
as received from it very liberal and very large 
amounts. The Senator from Georgia read the 
other day a highly-wrought picture drawn by one 
of the judges who sat upon these claims—Judge 
Bronson, the last who was there. It sounded to 
me more like the rhetorical flourish of an advo- 
cate than the opinion of a judge. There are three 
specimens of that kind here from three different 
judges; one which compared the destruction in 


East Florida to the desolation of the Carnatic by | 


Hyder Ali. I will read what the first one said— 
Judge Smith, who was the earliest judge that sat 
upon these claims that are now in controversy; 
the judge in East Florida, who was succeeded by 
Mr. Reid, who decided a great many of them. 
Judge Smith draws a pretty strong picture of the 
state of things there, but not quite equal to that 
which was read by the Senator. He says: 


“ It has been fully proved by the testimony which, in va- | 


rious cases, has been adduced before me, that in the year 
1812 the province of West Florida was invaded by citizens 
of the United States, denominated patriots” — 


I cal! the attention of the Senate tothat. Itwas 
invaded from the United States by persons de- 
nominated patriots— 


“ principally from Georgia, and also by the regular troops 
belonging to the army of the United States; that these, in 
effect, coiperated ; and that the whole population of East 
Florida, north and west of Augustine, and on the banks of 
the St. John’s, were compelled to take part therein, or to 
abandon their plantations. 

* It has been further proved that the cattle, horses, swine, 
and movables of the plantations of this purtion of the prov- 
ince, were, during this incursion, almost without excep- 
tion, destroyed, dispersed, and lost to the owners ; that the 
buildings, fences, and crops of many plantations were 


matter, and that we are concluded by it, and that), wholly destroyed, sometimes having been previously aban- 


ic cannot go behind the act-of 1834. Congress | 

ecided nothing of the kind. Even if they had || 

Passed an act for that purpose appropriating for | 

Partof the claim, I should not consider it bind- || 

m be me, for one, if I thought the claim unjust, || 
the balance was sought to be paid.. 





doned by their owners, and at others the owners having 
remained till the destruction commenc@d.”’ 


One purpose I had in view in reading this, was 
to show that the judge who first sat on these 
claims states that these patriots, who were spoken 


| of here, were from across the line; they were per- ' 


St. John’s, and between the St. Mary’s and St. 
Augustine, had risen and joined the force of the 
United States; and he goes on and urges the Gov- 


| ernment not to withdraw these troops; that the 


Indians would be upon them; that a negro regi- 
ment was about to be brought into Florida from 
Cuba; and that the dangers and hardships to which 
they would be subjected were imminent and great. 
It was in consideration of this that the Govern- 
ment did not finally*withdraw the troops from 
Florida, though active military operations had 
ceased, as I have stated, after about the middle of 
April, 1812. They did not eventually withdraw 
the troops until May, 1813, and until thisamnesty 


| had been made which Mr. McIntosh writes to the 


Government he desired to have made, and which 


| the Government thought that iff good faith they 


|| ought to have made, for they owed these people 


| some protection. 


I introduce that letter for another purpose. I 
notice it to show that the whole of the planting 


| interest in that region were of this patriot force, 
| and engaged in the revolution. I notice it for the 


purpose of showing’that these persons afterwards 
came before the judge there, and by ez parte tes- 
timony made out cases for each other, and by 
that means the Government has already been 
subjected to the payment of $1,100,000. Hence 


| it is that we have these high-wrought pictures of 


| should speak as the 


desolation. It is very natural that these judges 


did. These persons were 
their neighbors and friends. What was the char- 


| acter of the proceedings before the judges? Ex 
| parte entirely. How could a judge undeytake to 
’ J 


take testimony in these cases ost of it was in 


| writing, taken at a distance from him, It is true, 
in some of the cases, cross-interrogatories were 


| made to appear? 


ut; but by whom? They were sent in writing, 
»y the judge himself. How could the facts be 
Every man within the hearing 


_ of my voice, especially every lawyer, knows that 
| if left to a judge to have the testimony taken, and 


he Auk, : 
especially if the testimony was not taken before 
him, the Government would be imposed upon; 
testimony would be fabricated; large amounts 


' would be allowed; improper persons would have 


claims allowed; and such, I think, has been the 
result in this whole matter, if we take into con- 
sideration the amount which was stated by Mr. 
Everett and by Mr. White to be due, and the 
amount to which these claims have subsequently 
swelled, because'l have already stated the ian 
ment has paid $1,100,000, and some two million 
seven hundred thousand dollars of claims were 
presented, and those only of principal. Where 
did these claims come from ? ho were the per- 
sons that could have suffered all these injuries? 
We are told by McIntosh, the leader of the pa- 
triots, that the whole planting interest belonged 
to this patriot force. e did not stipulate to pay 
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.Which was passed out of the great liberality of 
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them cither by the treaty or by the act of 1834, | 


Congress towards these persons. All they asked | 
of us, all they had a right to ask, was that the 
forces of the United States should n&Bt be with- 
drawn until some arrangement was made with the 
Government of Spain by which they should not | 
be maltreated. That was all that was extended | 
to them. 

I say, sir, that such was likely the case. Why 
do I say so in addition to what I have already 
said? Let any one examine some of these cases, 
and see the nature of the claims. Something was 
said about the price of couton. I never understood 
that Sea Island cotton was raised throughout the 
whole of that country. 

Mr. YULEE. The Senator will allow me to | 
say that that was the great staple of that whole | 
region of country at that time. 

Mr. BRAGG. Sea Island cotton? 

Mr. YULEE. Nothing else. 

Mr. BRAGG. Well, sir, that is information | 
that I have not received before. I shall not dis- 
pute as to the value of the cotton. The Senator | 
from Georgia may be right about that matter, or 
he may be wrong. I had my doubts about it ex- 
cecdingly, from the amount charged; but in some 
cases there are as much as three or four dollars a 
bushel allowed for sweet potatoes. I hope they 
make sweet potatoes in Florida; but if we can get 
as much as that, all my constituents have to do is 


Mr. YULEE. Although I am not interfering in 
these cases, for a reason which I stated last year, | 
[ will say that I happened to be counsel in 1835, | 
before the court in Florida, in the case the record 
of which is printed before us, and I think it proper | 
to mention to the Senate that no such allowance | 
was ever made, or dreamed of, or heard of, asthe | 
Senator now states. 

Mr. BRAGG. Then I have not got my facts | 
correctly; but I believe Ihave. There is another 
fact, sir, about which I think there can be no dis- 

ute. If we may dispute about the price charged 

or cotton and potatoes, there can be no dispute 
that many of these claimants, after having been | 
allowed the full value of the property which it was 
charged had been destroyed, were not only allowed | 
for the crop of 1812, in which year it appeared | 
this damage was done, but they were also allowed | 
the full estimated amount of the crops which they | 
might have made in the year 1813, though the | 
army was withdrawn by the middle of May, 1813. | 
[ want to know upon what rule of damages that 
estimated amount for the crop of 1813 would have | 
been brought by the judge or anybody else within | 
| 
| 
] 
| 
} 


to send down their potatoes and make a fortune. 
| 


the provisions of the act of 1834. Here, for in- 
stance, is a man’s crop, his house, his plantation, 
andeverything, destroyed in 1812—burnt, ruined, | 
all gone, stock and everything—desolation, like | 
that of the Carnatic, as my friend says, when it 
was passed over by Hyder Ali. 

Mr. TOOMBS. The judge said so. 

Mr. BRAGG. Well, the Senator quotes it, and 
adopts it, and reads it here as authority. That 
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the Secretary to pay them; Mr. Cushing did not 
think they ought to be paid; but what says Mr. 
Guthrie? He had the whole of these cases before 
him; he had all the evidence before him, which 
we have not; he examined into the whole matter; 
be made an elaborate report after full examination, 
and no man, it must be conceded, was more capa- 
ble of making a report upon the subject than he 
was. What does he estimate the population of 
Florida at? In 1820, at the time it was ceded to 
the United States—mind you, these injuries had 
occurred at an earlier period, when the population 
could not have been greater—but in 1820, when 
Florida was ceded, he says, exclusive of Indians, 


| the population, white and black, in the whole of 


Florida—East and West Florida—did not exceed 
ten thousand people. He estimates one half of 
that population to have been blacks—slaves; the 
other half whites. He gives the number of claims 


|| that had been presented—those under the inva- 


sion of 1818 and those of 1812. How many were 
they? Three hundred and seventy claimants in 
all presented claims which were examined and al- 
lowed, and to them had been paid $1,224,992 68. 
That embraced all the claims which had been be- 
fore the Treasury and which had been paid. 

Mr. Guthrie makes another estimate as to the 
number of families. Allowing eight to a family, 
he says that, in the whole of the two Floridas, 
there could not have exceeded six hundred and 
twenty-five families. It will be remembered that 
there were only forty or fifty belonging to West 
Florida, out of the whole three hundred and sev- 
enty claimants. Nearly all of them, therefore, 
belonged to East Florida. There was only five 
thousand white population in the whole of the two 
Territories in 1820, and, allowing eight to a fam- 
ily, only six hundred and twenty-five families in 
both the Territories; and in East Florida alone 
there were claims presented and allowed to about 
three hundred and forty heads of families—largely 
more, of course, than half of all the families that 
could have resided in that part of East Florida, a 
narrow strip of country, from St. Jehn’s to St. 
Rabesine, vatiy one hundred miles in extent. 
Yet it is said that there were three hundred and 
seventy claimants residing in that country who 
had received this amount of damage—received 
$1,100,000; and McIntosh tells you that the 
whole of the planters in that region were patriots 
who had joined the American forces. Where did 


| the remainder come from? Who are they? 


was done in 1812. I think I have shown the Sen- } 
| 


ate that the army was withdrawn from active 
operations as early as April or May, 1812. The | 
judges allowed full payment for the crops of 1812; 


withdrawn from Florida until about the middle of || 


May, 1813, they allowed the same persons the 

full value of the crops which they said they could | 
have made in, 1813 but for the previous deatras- 
tion of their property in 1812. If such a case as 
that was presented by my friend in a court, what 
would the answer be to him? If you can go for 
the year 1813, after you have received pay for the 
damages done to you in 1812, you can go for the 


tinuing to claim, they could go forever up to the 
present time. Many such claims were allowed. 
Butagain, as to the number of these claimants, | 
how many were there? I have before me the re- | 
port made by Mr. Guthrie, Secretary of the Treas- | 
ury in 1854. Itis said thatall the Secretariesandall | 
the Attorneys General have been ofopinion that the 
claimants ought to be paid. In that I think the Sena- 
tor from Georgia was very much wide of the mark. 
I have before me the report of Mr. Guthrie, made to 
this body in 1854. at does he say in relation to | 
the matter? He was governed by the opinion of | 
Mr. Attorney General Cushing, which is the latest 
opinion, I believe, that has been had in relation 


In fact and in truth, n6twithstanding what the 
honorable Senator said here, that all the Secre- 
taries thought this money ought to have been paid, 


| Mr. Guthrie says they have already been paid 


more than double what they were entitled to, and 
that, for one, he was opposed to paying another 
cent. Such was his language, wal yon cannot get 
on with all the facts in this case on any other sup- 


|| position. These very men who had risen before 


the United States troops and the militia from Geor- 
gia entered the Territory; the so-called patriots, 
of whom Mr. McIntosh was the leader, compos- 
ing, as he says, all or nearly all the planters of 
that section of the province, were engaged in this 


| revolution; and if they suffered in the melee, if 
|| their property was destroyed by the Indians or 
and then, inasmuch as the troops were not finally 1 
| 


by the Spaniards, or in the course of war, what 
claim have they now to come back on the Gov- 
ernment of the United States, and not only ask 
them to pay the value twice over, as Mr. Guthric 
said, of the property which they lost, but to pay 
interest upon the amount which was proposed to 


_ be allowed by the judges of Florida, from the 


| 
| 
} 
} 
| 
} 





time they made their award up to the present date? 
For one, Mr. President, if I believed this claim 


H to be a just and fair one, I would vote for it; I 
year 1814, for 1815, for 1816; yea, sir, by con- || 


would pay no regard to the amount involved; but 
believing, as I said before, that the claim was not 
provided for by the treaty; that it was not in- 
tended by Congress, in the legislation of 1834, to 
admit that it was within the treaty; believing that 
we are not concluded at all by this legislation, or 
by the action of Congress, or of any rtment 
of the Government; believing further that these 
claimants, all who are justly entitled to claim 
under the act of 1834, have been paid, and more 
than paid, and that thousands and hundreds of 
thousands of dollars have been paid to others, 
who had no claim upon the Government, either 
under the treaty or the act of 1834, I, for one, 
cannot vote for the bill. 


BE. M 


cates arch 20 
to the subject. Mr. Cushing did not recommend a 


’ 


Mr. FOOT. Mr. President, havine m..., 
ported this bill from the Commities neal 
it was—— ‘Alms, 


Mr. MASON. I take it for 
late hour, and considering ie een at this 
question, the Senator from Vermont does Su oe 
| Sire to goon now. If we make some dis Ot de. 

of the question before the Senate, | want « — 
wa aa an ex. 
r. . [I wasaboutto re 
ident, that having myself enersed At 
the Committee on Claims, it was m 
it would have been my privilege, assumine 
responsibilities which attach to the position | 
cupy in relation to the bill, to have expressed fl 
views upon it and, upon some of the im ee 
material questions it involves, somewhat in d ; 
| and at some considerable length, and toes ae 
opening of the debate upon the bill. I was yp. 
vented from a, so by unavoidable detenis ; 
from the Senate Chamber when yesterday thie 
bill was taken up for consideration. I desire sil 
that opportunity to express the views | entertaj 
upon the whole question; but as it is somewhat 
late in the afternoon, and I understand from the 
honorable Senator from Virginia that he desires 
an executive session on important business, | 
| will move that the further consideration of this 
bill be postponed until to-morrow at one 0’clock 
it being considered that it shall be the Special or. 
der of the day at that time. 

Mr. JOHNSON, of Tennessee. I would gus. 
est to the Senator that there is one special order 
or to-morrow at one o’clock. I wish he would 

name some other a 

Mr. FOOT. I willsay further, Mr. Presiden: 
that it will suit my personal convenience entirely 
to have this bill fixed for some early day, either 
to-morrow or any other day during the present 
week. 

Mr. TOOMBS. To-morrow. 

Mr. FOOT. But I shall desire the opportunity 
_ at an early day to speak at length on this question. 
| Mr. IVERSON. Iwill say to the Senator from 
| Vermont that if he will not move to postpone it 
_and make it the special order, we may go into 
executive session at once, and then it will come 
up to-morrow as the unfinished business. 

Mr. FOOT. I understand that is so. 

Mr. MASON. I move that the Senate proceed 
to the consideration of executive business. 


EXECUTIVE SESSION. 


The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were 
reopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tvespay, March 20, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocktoy. 
he Journal of yesterday wasread and approved. 


MORITZ SCHOEFFLER. 


Mr. POTTER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
| considered, and agreed to: 


Resolved, That the Secretary of the Treasury be, and 
| hereby ts, respectfully requested to communicate to this 
| House copies of all papers and letters on file in his Depart- 

ment pertaining to the removal of Moritz Schoeffier, late 

collector at Milwaukee, Wisconsin, and copies of all ed 
showing the manner in which said Schoetfler has conducted 
himself in said office, together with copies of such evidence 
| as may be on file in the Treasury Department showing 
whether or not said Schoeffler is, or was, a public defaulter 


at the time of his removal as said collector ; and if so, the 
date and amount of said default. 


TERRITORIAL GOVERNMENT OF UTAH. 

Mr. NOELL, by unanimous consent, introduced 
a bill to amend an act entitled ‘‘ An act to estab- 
lish a territorial government for Utah,” appro¥ } 
September 9, 1850, and for other purposes; whic 
‘was read a first and second time, and referred 
the Committee on Territories. , b 

Mr. NOELL moved to reconsider the vote °Y 
which the bill was so referred. fot 

The motion was entered, and passed over 1° 
the present. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. MALLORY. [ask leave to have the joint 
resolution from the Senate, in relation to rn 
Louisville and Portland canal, taken from 


valid 
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Speake 


a ‘table and referred to the Committee on 


Roads and Canals. | 


Objection was made. 
WENDELL TROUT. | 
} 


uty. SIMMS, by unanimous consent, intro- 
d . vil cranting an invalid pension to Wen- | 
Ml Trout; which was read a first and second time, 
= referred to the Committee on Invalid Pen- | 
- a 
sions. 
MMS also, by unanimous consent, in- | 
pads bill for the benefit of Wendell Trout; 
hich was read a first and second time, and re- | 
‘erred to the Committee on Invalid Pensions. 


JANE W. M KEE. 


Mr. SIMMS also, by unanimous consent, in- 
t nduced a bill granting increase of pension to 
pen W. McKee; which was read a first and sec- | 
ond time, and referred to the Committee on In- | 
yalid Pensions. | 


Mr. DAWES. 


business. 


The SPEAKER stated that the business before 
the House was the bill (H. R. No, 5) making ap- 
yropriations for the support ofthe Military Acad- | 
a for the year ending 30th June, 1861, and for | 
other purposes; the pending question being on the | 
motion submitted by Mr. Hlamitron to refer said 
bill to the Committee on Military Affairs, as an 
amendment to the motion of Mr. Suerman to re- | 
forthe same to the Committee of Ways and Means, 
and upon which the main question and the yeas | 
d nays had been ordered. 

Mr. HAMILTON. I move to reconsider the 
vote by which the main question was ordéred. 
The motion was not agreed to. ; 
Mr. STANTON. I ask for the reading of the 
Senate amendment. 
Mr. SHERMAN. 
whole bill is read. “res 
Mr. WASHBURNE, of Illinois. 
the reading of either. 
The question was taken on Mr. Hamivron’s 
amendment to refer the bill to the Committee on 
, Military Affairs; and it was decided in the affirm- 
ative—yeas 11], nays 73; as follows: 
YEAS—Messrs. Allen, Avery, Barksdale, Barr, Blake, | 

Bocock, Bonham, Bouligny, Boyce, Brabson, Branch, | 

Briggs, Bristow, Buffinton, Burch, Burnett, Burroughs, | 

Carey, John B. Clark, Clopton, Cobb, John Cochrane, | 

Conkling, Cooper, Cox, James Craig, Curry, Curtis, Da- | 

vidson, John G. Davis, Reuben Davis, De Jarnette, English, | 

Etheridge, Ferry, Foster, Fouke, Gartrell, Gooch, Hamil- 

ton, Hardeman, John T. Harris, Hatton, Hill, Hindman, | 

Holman, Houston, Howard, Hughes, Jackson, Jenkins, 
Jones, Junkin, Keitt, Kilgore, Kunkel, Landrum, James 
M. Leach, Logan, Loomis, Love, Charles D. Martin, May- | 


an 


I shall object, unless the 


I object to | 





nard, MeClernand, McQueen,McRae, Miles, Millson, Mont- || 
fomery, Sydenham Moore, Edward Joy Morris, Nelson, || 


Niblack, Noell, Olin, Palmer, Pendleton, Peyton, Potter, 
Pryor, Pugh, Quarles, Reagan, Riggs, James C. Robinson, | 
Ruffin, Schwartz, Scott, Sickles, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Somes, Stanton, Ste- 
venson, William Stewart, Stokes, Stout, Taylor, Thayer, | 
Theaker, Tompkins, Train, Trimble, Underwood, Webster, 
Whiteley, Wood, Woodson, and Wright—111. 
NAYS—Messrs. Green Adams, Aldrich, William C. An- | 
derson, Ashley, Babbitt, Bingham, Blair, Brayton, Burn- | 
ham, Butterfield, Campbell, Carter, Case, Colfax, Covode, 
Crawford, Dawes, Delano, Duell, Dunn, Edgerton, Ed- 
wards, Eliot, Fenton, Florence, Frank, French, Gilmer, 
Graham, Grow, Gurley, Hale, Hall, Haskin, Helmick, 
Hickman, Hoard, Humphrey, Francis W. Kellogg, Wil- 
liam Kellogg, Kenyon, Lee, Lovejoy, Mallory, Marston, | 


ym McPherson, Laban T. Moore, Moorhead, Mor- || justice of the supreme court of the State of New York, re- 


siding in the city of New York, but in all other respects in | 


rill, Morse, Nixon, Perry, Phelps, Porter, Pottle, Christo- | 
pher Robinson, Royce, Scranton, Sedgwick, Sherman, 
Spinner, Stratton, Vandever, Verree, Waldron, Walton, 
Cadwalader C. Washburn, Ellihu B. Washburne, Israel 
Washburn, Wells, Windom, and Woodruff—73. 

So the amendment was agréed to. 

During@he roll-call, 

Mr. BUFFINTON stated that Mr. Apams, of | 

lassachusetts, was confined to his house by in- | 
disposition,and had paired off for the day with | 

r. Asumore. 

Mr. FARNSWORTH stated that he was 
ce off for the present with Mr. Morais, of 

inois, who had not yet returned. 

Mr, CRAIGE, of North Carolina, stated that he | 
had paired off for to-day with Mr. Tappan, or he 
Would have voted “ ay.’? 

Mr. HARRIS, of Virginia, when his name was 
led, said: During the las 
Stead bill was on its passage, I was absent, being | 
paged with Mr. Lonenecker, of Pennsylvania, 
for which fact I should have voted against it. 
pon this question I vote ‘ ay.” 








eek, when the home- | 
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Mr. McK NIGHT, when his name was called, 
said: If this was an original question, I should 
vote to refer it to the Militar Dasuadaeens but as 
the bill originated with the Committee of Ways | 
and Means, and a rider has been put on to it by 


|| the Senate, I think it ought properly to goto the 


Committee of Ways and Means, and I therefore 
vote **no.”’ . 
he result of the vote having been announced 

as above recorded, the question recurred on the 
motion to refer the bill as amended. 

The question was taken; and it was decided in 
the affirmative. 

So the bill was referred to the Committee on 
Military Affairs. 

Mr. DAWES obtained the floor. 


LOUISVILLE AND PORTLAND CANAL. 


Mr.MALLORY. With the consent of the gen- 
tleman from Massachusetts, I desire to correct 
the motion I made this morning in reference to 


|| the joint resolution of the Senate relative to the | 
| Louisville and Portland canal. I neglected to move 
MILITARY ACADEMY BILL \| 


that it be read a first and second time. I now move 


that it be taken from the Speaker’s table, have its || 


first and second readings, and be referred to the 
Committee on Roads and Canals. ee 
No objection being made, Senate joint resolu- 


tion No. 7, authorizing the enlargement and con- | 
struction of a branch of the Louisville and Port- | 


land canal, was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Roads and Canals. 

e 


INDIAN HOSTILITIES IN NEW MEXICO. 


Mr. OTERO. Before the gentleman from Mas- |) 


sachusetts calls up his question of privilege, I ask 


his consent to enable me to introduce a couple of || 
resolutions calling for information, to which there | 


will be no objection. 

Mr. DAWES. Ifitis nothing that will give rise 
to debate, I will not object. 

Mr. OTERO. They cannot possibly give rise 
to debate. 

No objection being made, 

Mr. OTERO introduced the following resolu- 
tions; which were read, considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to this House any information he 


may have concerning Indian hostilities in the Territory of 
New Mexico. 


Resolved, That the Committee on Military Affairs be in- | 


structed to inquire into the expediency of authorizing the 
President of the United States to call into the service of 
the United States one regiment of volunteers for the sup- 
pression of Indian hostilities in the Territory of New Mex- 
ico. 

NEW YORK CONTESTED ELECTION. 


Mr. DAWES. I now call up the report of the 
Committee of Elections in the case of A. J. Wil- 


liamson contesting the seat in this House of D. | 


E. Sickles, and ask that the resolution reported 
by the committee be read. 
The resolution was read, as follows: 


Resolved, That A. J. Williamson, contesting the right of | 


Hon. D. E. Sickles to a seat in this House as a Represent- 
ative from the third district of the State of New York, be, 
and he is hereby, required to serve upon the said Sickles, 
within ten days after the passage of this resolution, a par- 
ticular statement of the grounds of said contest, and that 
the said Sickles be, and he is hereby, required to serve 
upon the said Williamson his answer thereto in twenty 
days thereafter ; and that both parties be allowed sixty days 


next after the service of said answer to take testimony in | 


support of their several ullegations and denials before some 


the manner prescribed in the act of February 19, 1851. 


Mr. DAWES. I hope the House will bear | 


with me while I allude to the manifest impatience 


which has been exhibited towards the committee || 


in the effort which has been made to bring up the 
matters which have been referred to.the Commit- 
tee of Elections. 
spent; there are seven cases before the committee; 
and yet we have not been able to obtain the de- 
cision of the House even upon the first prelim- 
inary question which has been presented. The 


House will readily see that something more than || 


this is due both to the contestants and to those 
occupying the seats contested. The rules of this 
House, for very good reasons, make this a ques- 
tion of privilege above all others; and, while I 
dislike to force myself, as I have been obliged to 
do for the last two or three days, upon the atten- 
tion of the House, in my efforts to bring up this 
question, I am confident that the House, upon a 


moment’s consideration , will justify us in urging | 


* 


The session is now well nigh || 


upon them the necessity of addressing themselves 

for a few moments to the consideration of this im- 
| portant question. 
| The question presented in this report of the 
| Committee of Elections does not arise upon the 
|| merits of the case, for as yet no evidence touching 
|| the merits of the case has been presented to the 
|| committee; it arises from the peculiar action of 
| the board of canvassers of the State of New 
| York and the position in which that peculiar 
|| course of action has placed the contestant and 
|| contestee in relation to the law of Congress of 
|| 1851, designed to prescribe a course of proceeding 
|| in the contesting of seats in this House. 
|| Previousto the passage of thatlaw, Mr. Speaker, 
|| (with the exception, perhaps, of two years,) there 
'| was no law of Congress, or any other law, regu- 
|| lating the manner in which election cases should 
| be contested. There was, of course, no rule b 
|| which these cases were to be conducted; and, of 
] course, there could be no settled practice as to the 

manner in which they were to be conducted. In 
| those of the States where there were laws pre- 
|| scribing the manner of contesting the elections of 
State officers, it was the custom of the contestants 
and contestees to conform their proceedings, as 
near as possible, to the rules so prescribed by the 
State laws. But there were very few of the States 
which had prescribed the manner of contesting 
elections, and therefore, in most of the States, 
each party was left to proceed in the manner in 
which he saw fit, if he desired to prepare before 
the meeting of Congress for contesting the seat of 
| any member, or else to come to Congress and ask 
them to prescribe the mode; and a recurrence to 
the contested-election cases will show no uniform 
rule, mode, or law of conducting these contests. 

The most apparent of these difficulties was the 
delay, when they were required to wait until the 
meeting of Congress before any rule or method 
was prescribed for taking testimony upon the 
part of the contestant before there could be a hear- 
ing in his case, and in the fact that the contestee 
was obliged to be harassed while occupying his 
seat in the House. For these reasons it was de- 
sirable that the testimony should be taken, as far 
as possible, before the meeting of Congress. This 
was one difficulty. Another and a very serious 
| difficulty, prior to the passage of thé law of 1851, 
was, there was no method of procuring any testi- 
mony to be presented to Congress, except such as 
| should be voluntarily given; for without an actof 
| Congress there was no process, there was no 
| court or magistrate authorized to take the testi- 
| mony of any individual to be used in contested- 
|| election cases. The consequence was, that no con- 
| tested-election cases could be investigated before 
| the sitting of Congress, except so far as they 

rested upon documentary evidence, or such as 
|| might be voluntarily given. No man who was an 
|| unwilling witness could be compelled to attend. 
| No man who desired relieve himself from giv- 
|| ing an answer could be compelled to testify; and 
|| no man could be compelled to testify under the 
|| pains and penalties of perjury. It was voluntary 
| throughout. Nothing is clearer in law than that 
|| nobody can be called upon to answer an indict- 

ment for perjury except he who gives his testi- 
| mony under oath in a matter prescribed or re- 
| quired by law. In the absence of any Federal 
statute to that effect, there was no law, no provis- 
| ion for the punishment of anybody for refusing to 
testify, or for testifying contrary to the truth in 
any of these cases. 

Such was the difficulty which existed previous 
to the law of 1851. That Congress undertook to 
prescribe a mode of procedure in contesting elec- 
tion cases. They encountered at the outset a con- 
| stitutional difficulty; for the Constitution pre- 
scribes that each House shall be the judge of the 
election and of the qualification of its own mem- 
| bers. It was difficult for then? to ascertain how 
| they could prescribe, by law, the method of ¢on- 
|, testing a seat in this House, which this House 
itself was the sole judge of; for it seemed to them, 
as will be observed by a recurrence to the debates 
upon that bill, that it could hardly be said that any 
particular House ef Representatives could judge of 
the election and qualificaticn of its own members, 
| if any previous ‘Hoon or Senate, or Congress, 
1 should first prescribe rules for them, binding upon 
|| them, and say that while they are permitted to 
|| judge of the election and qualification of their own 
members, still they must judge in a particular 

















+ 


i 
& 
3! 
i 











Posey ts © 
— ne es 


a 
fer 


3 rene & 


ee 


i » | 
ae Oe as Ameena - 


. 


z 
, 
; 
i 

- 
A 





mi 


1256 | nial 


way, or conduct their investigation ina particular 
They believed—and such was the de- 
bill—that in order to judge they must 
have the full and free scope of invesugation; that 
to determine implied the authority to itquire and 
invesugate as they saw fit, else they were not left 
free to judge of the election and qualification of 
their own members, But sull they thought that 
a law might be made which would prescribe a 
wholesome rule—a rule that would and should be 
adopted, so far as it was practicable, and which 
would enable parties contesting a seat here to be 
foc before the meeting of Congress to lay 
yefore Congress at the beginning of the session 
their proofs—so that nothing would be required 
after the commencement of the session but for the 
House to decide upon those proofs. They passed 
the act of 185], the main feature of which,.or all 
of which that has any bearing upon this case, I 
will read to the House. It provides: 


* Src 


manner. 


bate ou the 


. 1, Whenever any person shall intend to contest 
an election of any member of the House of Representatives 
of the United States, he shall, within thirty days after the 
result of such election shall have been determined by the 
otiicer or board of canvassers authorized by law to determ 
ine the same, give notice, iu writing, to the member whose 
scat he designs to contest, of his intention to contest the 
same, and, in such notice, shail specify, particularly, the 
grounds upon which he relies in the contest. 

“Sec. 2. Any member upon whom tie notice mentioned 
in the first section of this act may be served, shall, within 
thirty days after the service thereof, answer such notice, 
admitting or denying the facts alleged thercin, and stating 
specifically any other grounds upon which he rests the va 
lidity of his election, and shall serve a copy of his answer 
upon the contestant.’’ . ? : ’ - $ 

‘Sec. 9. The testimony taken by the parties to the con 
test, or elther of them, shall be confined to the proof or 
dieproof of the facts alleged or denied in the notice and an 
swer mentioned in the first and second sections of this act; 
and no testimony shall be taken after the expiration 0° sixty 
days from the day on wisich the answer of the member re- 
turned shall be served upon the contestant; and a copy of 
the notice of contest, and of the answer of the returned mem 
ber, shall be prefived to the depositions taken, and transmit 
ted with them to the Clerk of the Nouse of Representatives : 
Provided, That the House may, at their discretion, allow 
aa evidence to be taken after thé expiration of 
said sixty days.”’ 

The statute, you perceive, prescribes that, within 
thirty days after the result of any election shall 
be determined by the canvassers authorized by 
law todetermine the same, the contestant shall give 
notice of his contest to the member returned, and 
that the member returned shall, within thirty days, 
make his answer, and then that both parties should 
take their proofs in support of their allegations 
and denials within SIXty days thereafter, with the 
provision that the House may, at their discretion, 
allow supplemental evidence to be taken after the 
expiration of the said sixty days. 

It was the design, Mr. Speaker, I have said, of 
the Congress that passed that law, to prescribe a 
wholesome rule. A recurrence to the debates will 
show that it was the opinion of the Congress who 
passed it that this was onlyto be a matter volun- 
tary upon the partofevery contestant, thathe might 
avail himself of the provisions of this act or not, 
as he pleased; but that, if he did avail himself of 
it, he was bound by the provisions of the act, and 
must conform himself to it; that he must serve 


his notice and close his proofs within the time | 


prescribed in that act. Such, in a lengthy argu- 
ment in favor of the bill, was the view taken by an 


experienced member of this House—Mr. George | 


W. Jones, of Tennessee. He said substantially 
that no other construction of the act could, for a 
moment, be allowed, in consistency with that pro- 
vision of the Constitution which left cach House 
perfectly free to judge of the election and qualifi- 
cation of its own members. This construction, 
whether correct or not, is not necessary for a just 
decision of this question; but this much may be 
considered as true: that he who avails himself, 
whether necessagily or voluntarily, of the provis- 
ions of this act, must bring himself within it, or 
he cannot have its benefits; for the first and b 

far the more important of these benefits is that it 
clothes a magistrate with the power to take testi- 
mony of such ,witnessesas he shall send forth his 
subpena to and bring before him; and it provides 
that a witness thus brought before the court shall 


be compelled to testify, under the pains and pen- | 


alties of perjury. Unless, therefore, a case is made 
which comes within the provisions of the act, no 
man can avail himself of its benefits. 


The first section, upon which is based the juris- | 


diction of the case, provides that it shall onl 
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tion by the cunvassers or persons authorized by 
law to determine the result. Unless there has beén 
a determination of the result by the authorities of 
the State, whose duty, by the law, is so to determ- 
ine, this law cannot annly to the case. The law 
—I sec itintimated in the papers in this case —was 
one which was well considered in its passage. 
Ihave to say, that I think the experience of all 
the Committees of Elections since the passage of 
the law has shown that it is extremely defective; 
and from this very case, it can be seen that there 
may arise very many cases that cannot be brought 
within the provisions of this statute. There may 
be cases where the canvassers are divided in opin- 
ion, and they are unable to determine the result. 
There may be cases where the canvassers are cor- 
rupt, and refuse to determine the result. There 
may be cases where the result may depend alto- 
gether upon nice and delicate questions, which 
they must determine beforehand, before they can 
come to aconclusion as to what the final result is, 
and what the canvass has determined. In all and 
any of these cases, when a man undertakes to con- 
test a seat in this House and goes before a magis- 
trate for the process which the statute authorizes, 
he,fnds himself at once without a basis upon 
which jurisdiction can rest, because the very first 
ground of his presentation to the court—that there 
was a canvass, and that it has been determined 
by the proper authorities—is wanting. 

Such, Mr. Speaker, is the case now before the 
House. The course of the State canvassers in 


New York was so pecuhar, and, I may be per- | 


. - 
mitted to say, so strange, that it left the contest- 


ant and the contestee without the ability to avail | 


themselves of the provisions of this statute. It is 


| the duty of the inspectors of elections in the State 


of New York to certify to the board of county 
canvassers the result, as it is termed in the stat- 
ute, of the election in their several precincts, and 
to attach to that return a specimen ballot of each 
ballot cast in their precincts. It is the duty of the 


county canvassers to certify, as to all elections for || 


members of Congress, to a board of State can- 


' vassers the result, as certified to them by the in- 


spectors of elections in the several districts. Then 
itis the duty of the State canvassers, a board pro- 
vided by law in the State of New York, to per- 
form two or three distinct functions, to each of 
which I ask the attention of the House. 

The board, when thus formed, shall, upon the 
certified copies of the statements made to the 
county canvassers, proceed to make a statement 


of the whole number of vetes given at such elec- | 


tion for Representatives in Congress, and the num- 
ber cast for cach person or candidate. That is 
their first duty. 


Then they shall certify said statement to be || 


correct, and subscribe the same with their names. 
Then, upon such statement, they shall proceed 
to determine and declare what persons have been, 
by the greatest number of votes, duly elected to 
such offices, or either of them. They shall then 
make and subscribe upon the proper statement a 
certificate of such determination, and shal] deliver 
the same to the Secretary of State of the State of 
New York. 

They are first to make a ‘ statement”’ and cer- 
tify it to be true, and subscribe it, and then upon 


that statement they are to act judicially. They | 
are to ** determine’’ upon that statement who are 


duly elected according to those votes, and they 


are to certify that judgment and adjudication | 
upon that statement, and send it to the Secretary | 


of State. The Secretary of State is to enter that 
upon the records, and to send one certificate of 


such ** determination”’ to each of the persons so | 
elected, declaring them to be elected, another to | 


the Governot of the State, and a third addressed 
to the House of Representatives, declaring such 
men to be elected. 

Now, it came to pass, in the election of 1858, 
that in the city of New York the county canvass* 


_ ers, when they came to certify the polls in the sev- 


eral precincts which had been certified to them, 
up to the State canvassers, certified the votes to 
have been cast for ‘‘ members of Congress,”’ in- 
stead of Representatives in Congress. And it came 


very strangely to pass, that the State canvassers | 


thought that, because the votes were certified to 
have been cast for members of C. ess, rather than 
for Representatives in Congress; they could not be 
counted. There were two or three other counties 


apply to cases where there has been a determina- || in the State in which thewwotes had been returned 


4 such notice on Mr. Williamson. T 


March 29, 


in the same way. ae went on to ¢ 


State, and threw out all such votes 
pened that this action of the board di 
the result in any other district than { 
city of New York. When they came to mak 
canvass for that city, they found all the vou. the 
tified in the manner I have stated. The ae 
fore adhered to the words of the statute an a 
out their statement of those votes; the count yo 
of New York county, in the mean time . tek 
them a new statement that the specimen bali 
returned to them by the inspectors were for Ree 
resentatives in Congress. he board made 
_ Statement of these facts, and of those votes 
were certified to them for members of Co 
_ and concluded in these words: 
| We further certify, that no votes are 
| said county of New York for the office of Representatiy, 
| in Congress ; and we further certify that a certificate of the 
| county clerk has been presented to us, stating that aj) the 
| ballots returned to and filed in his office as used gt said 
| election for the aforesaid persons were for Representative 


| in Congress, and not for ‘member of Congress > and w 
| further certify that, inasmuch as said office was not legally 


| designated in the returns of the county canvassers of th 
said county of New York made to this board, we ene 
| certify to the election of any persons to the office of {ie 
| resentative in Congress in the said respective districts.” 
| Having made the statement required by Jay 
| and having come in obedience to the statute to a‘: 
| termine who was elected on that statement, the 
_ declined to do so, and said that for,these reasons 
they could not determine and certify that any. 
body was elected. They show facts, I think, 
sufficient to enable us to determine. They show 
facts sufficient to make us conclude that the 
ought to have determined. At the same time, the 
show hat although they could have determined, 
| and although they ought to have determined, they, 
| nevertheless, did not determine the result, The 
| sent to all the members elected from the other dis- 
| tricts, except these six, certificates of election. A 
| copy of that certificate will be found on the 24 
|| page. They say: 
| We, the Secretary of State, Comptroller, Attorney Gen- 
| eral, State Engineer and Surveyor, and Treasurer, having 
formed a board of State canvassers, and having canvassed 
\| and estimated the whole number of votes given for Kepre- 
sentatives in Congress at a general election held in said 
|| State on the 2d day of November, 1858, according to certi-* 
fied statements of the said votes, received by the Secretary 
of State, in the manner directed by law, do hereby determ- 
|| ine, declare, and certify, that the following persons, respect- 
|| ively, by the greatest number of votes given in the several 
|| congressional distriets of the State, were elected Repre- 
| 
| 


It 80 ha 
d not affect 
hose in the 


OU a 
which 


Dgress, 


returned from the 


| sentatives of the State of New York in the Thirty-Sixth 
| Congress of the United States, to wit.” 


Then they give the names of the several per- 
‘| sons determined and declared by them to be 
| elected, leaving out those for the third and other 
districts in the city of New York. This certifi- 
| cate and determination they sent to the Governor 
|| of the State and to this House of Representatives. 
|| But the statement that I have before read to the 
|| House, and on which they declined to make 4 
|| determination, they sent to peer areas to 
|| Mr. Sickles nor Mr. Williamson. They neither 
|| recorded it with the certificate of election, nor did 
| a send it to this House of Representatives. 

h 





us the matter stood in regard to this third 
district; Mr. Sickles having no certificate, Mr. 
| Williamson having no certificate—no one, so fat 
as a legal determination by the State authorities 
of New York is concerned, naving any adjudica- 
tion that he was entitled to the seat. Thus it stood 
ull the 29th of November last, seven — before 
the meeting of Congress. Then Mr. Sickles pro- 
‘| cured from the office of the Secretary of State—*s 
't anybody else could procure by paying for '— 
|| copy of the statement that I have read to the 
House. He brought it with him here, and it's 
the only paper that he ever had in regard to hus 
right to hold his seat, and this he held but seven 
days before this session corhmenced. 
ow, sir, it is claimed by Mr. Sickles, and by 
the minority of the committee, that Mr. William: 
son was called upon, by the statute of 1851, ‘° 
| serve notice on Mr. Sickles that he wouid = 
|| test his right to the seat to which nabody os 
| determined that he had any right. It . . 
| opinion of the majority*of the committee 
'| as tlte case thus stood, Mr. Williamson “= 
more called upon to segve notice of contest on MT. 
| Sickles than Mr. Sickles was called upon to serve 
it is, that 
|| there exists a statement from which anybody c@'® 
| make up his mind how the proper rs 
ought to have determined this question. 
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ee | . 
~~ ae that, notwithstanding that, these can- H acquiescing at first, that reason continued up to 
also tru for some strange reason, never made this | the time that this House was organized. If there 
gps A Sy was no determination in the beginning, the determ- 
determi these votes were before the State can- || ination did not grow like a crop of corn. The 

When determination lacked existence just as much when 


_ Williamson took preliminary meas- d 
yassers, Mr : Mr. Sickles and Mr. Williamson came here as it 


 s to contest the seat, according to the law of | M “i 
= oe prepared his notice of contest; but when | did when these State canvassers refused to make 
Jol, it; so that the waiting for. fifteen months was a 


> Setion of the State canvassers came to be t 
this § dvice was taken on it, and Mr. | necessity, and was compelled, not by any act gf 
his own,-but by the course which the State can- 


-nown, legal @ p : 
Lee eon was advised that he could not avail 

_ | vassers brought upon him, and the position in 

_ which they put him in relation to the law. 


himself of the rovisions of that law; could not 
ie notiee on Mr. Sickles, and bring him before 

serve But the minority say further, that Mr. William- 
son, by permitting Mr. Sickles to be sworn in 


the authorities named in the statute, and obtain 
here without objection, is estopped from raising 


the testimony of parties who would not volun- 
e tes 
the question now. Because Mr. Williamson did 


tarily give their testimony inthe case. He there- 
fore abandoned his effort to proceed according to 
the statute of 1851, and applied to Congress. He 
d his memorial here on the seventh day 
after the House had organized; and at the first 
meeting of the Committee of Elections he pre- 
sented his application for leave to take testimony 
according to the forms and usages prescribed by 
committees of Congress before the passage of the 
aw of 1851. 
" stleve that I have stated the case of Mr. Wil- 
iamson and of Mr, Sickles as it has been pre- 
sented to the committee. The objections to giv- 
ing the authority proposed in the resolution are 
manifold. Without desiring to prejudice at all 
tne ease of the sitting member, I must say that, : m 
ifaman has a rieht to be heard at alkin Congress | bers here did, or upon the chance of Mr. William- 
on such allegations as are contained in the memo- || son being able to get here and claim the seat as 
rial of the contestant, and in the affidavit of his || soon as Mr. Sickles did. They propose, if I un- 
attorney, I would not raise technical objections to || derstand this argument aright, to reduce the con- 
the form and manner in which the allegations are || testing of a seat here to a race between two men, 
made, If allegations of fraud were laid at my || to see which will get into it first; and the man who 
door, if | were charged with corrupting voters, or |! gets into it first may say to the other, ‘‘ You are 
stuffing ballot-boxes, I would not care in what || estopped because you did not say as soon as I did 
form the charge were made, or on what day it was | that yeu are the true member; if I get*here and 
made, I would offer no objection to the fullest and || take the seat and the oath of office without your 
amplest and largest investigation that the power || being here to claim it, you are estopped.”’ 
of Congress could have made or could bring to The next point made by 
bear on my right so to hold my seat. committee is, that since Mr. Sickles has come here 
The minority of the committee, which was un- || and taken the 
able to agree with the majority in reporting the 
resolution, have various objections to it, to which, 
perhaps, itis proper to alludeat thistime. The first 
of them is, that the certificate from the county can- 
vassers, that the votes were cast for ‘* member of 
Congress,’’ and not for ‘* Representative in Con- 
gress,’’ fs a mere quibble, not worthy of the atten- 
tionof the House for amoment; and in tha lagree 
with them. But they will permit me to say, that 
while I think they have argued ably and well to 
show how the State canvassers ought to have de- 
termined the case, they have notbeen so successful | 
in showing that the State canvassers have determ- 
ined it, while they expressly say,insomanywords, 
that they will notdetermine it. Such an argument | 
islike that ofthose who, when a judgment of court 
is rendered against them, sit down and recount all 
the facts and the law in the case, say that it is in- 
comprehensible that a judge could have come to 
such a judgment, and then jump to the conclusion 
that the judge did not come to such a conclusion 
atall, but that he came to the conclusion which 
they think he ought to have come to. Now, I 
agree with them. I should be—I do not know that 
it would be respectful to the authorities of New 
York to say it—but I should be almostashamed to 
put My name to any such sort of statement, and 
then say I could not determine. But it is just as 
true that they have not determined, becatise they 
vd they have not. They refused to give a cer- 
Uheate or to determine it; and the first determina- 
tion that Mr. Sickles had a prima facie right to 
the seat was the action of this House when they 
permitted him to take the oath of office, and to be 
qualified asa member. The House is presumed | 
to have looked at that paper and that statement, || 
and to have come to the conclusion that it showed 
him to have a prima facie title to the seat; and that | 
was the first Germination of any body of men || 
that he had any more right to that seat than [ had; 
and that was but seven days before this memorial 
Was presented. That is the first objection raised | 


vearall be inside these walls when we were visitec 
| that sudden dispensation of Providence—the elec- 
| Why, sir, Lord Coke says an estoppel is the stop- 
| ping a man from telling the truth; and he declares 
it to be very odious. But still, our friends here 
are disposed to avail themselves of the fact that 
Mr. Williamson did not ebject at that time, and 
to pronounce him apes. They say, further, 
that no other member objected; as if the right of 
the people of the third congressional district of 
New York to be represented according to their 


by some process, or other like adverse possession, 
man should be estopped from contesting it. That 
is to say, that the man claiming to have been duly 
elected, and who may,have been clected to the seat, 
if he permits another to occupy it thus long, loses 
it by adverse possession. Well, let us see how 
long Mr. Sickles has been permitted to occupy 
the seat. 


—six working days and a Sabbath—had been t 





| sented. 


oe 





gress of 1851 had power to prescribe to this House 
just how far, just when, and before what tribunal, 
| all evidence of the right to our seats should be 
taken, and then leave us perfectly free to pass 
upo® what that Congress had prescribed as the 
means of judging. Now, I have only to say that, 
| had that been suggested in the Congress of 1851, 
as I gather from the debates of that Congress, the 


true that a man has a right to judge, or can be 





and the right to investigate, and to investigate 
when and how he pleases. How the gentlemen 





The second objection is this: that suppose Mr. 


Within that law: yet he uiesced for fifteen | 


- THE CONGRESSIONAL GLOBE 





not happen to be here in time, did not one to | 
with | 


tion of a Speaker—why, therefore, he isestopped! | 


own choice was to depend upon what other mem- | 


the minority of the | 


t, Mr. Williamson has permitted | 
him to rest in the seat so long a time as—I do not |! 
know that they say — toestop him; but that, | 


r. Sickles has the best right to the seat, and this | 


This House was organized on the 2d | 
day of February, and this memorial was pre- | 
| sented on the 9th day of February. Seven — 

ne 


whole adverse possession of this seat which Mr. |; 
Sickles enjoys, before this memorial was pre- 


There is one other objection, and itis this: they || 
say that this House has not power to travel out || 
of the statute of 1851, and prescribe another rule. || 
They have come to the conclusion that the Con- 


law itself never would have passed. =It cannot be | 


called upon to judge, who has not also the means || 


of the minority could have come to that conclu- | 
sion, I do not know; for, during the last Congress, 
in a contested case from Nebraska, the committee 
came unanimously to a contrary conclusion. In 
that case, the contestant had in all things con- 
formed to the law of 1851; had served his notice 
_ upon the sitting member; and, after the notice had 
| been served upon the sitting member, the sitting 
y the minority of the committee. || member took: his family and left the Territory, 
and went off into the State of Pennsylvania, and 
iliamson was correct in his first conclusion, | stayed there until the session of Congress com- || 
and that the advice of his counsel was correct, in | menced—abandoning the contest to the contestant || 

¢ first place, that he could not bring himself || from the beginning to the end. The Committee rf 
of Elections, in that case, were. unanimously of || duty to have served the sitting member with no- 








tory, and kept out of it from the day the notice 
of contest was served upon’ him until Congress 
came into session; and yet he came before the 
| committee and asked that they would report to 
the House a resolution to give him time after that 
to take testimony, and the committee unanimously 
determined to give him time to take testimony, 
and sent the matter over to the short session. 
They put it precisely upon the ground, and upon 
no other ground, that the sitting member had made 
affidavit that he had acted in good faith, and had 
mistaken the law. 
Now, sir, suppose this contestant had mistaken 
the law; suppose that the legal counsel whom he 
employed was mistaken in the law, yet, sir, the 
law of 1851 expressly provides that the House 
may, in its discretion, give time to obtain supple- 
mental testimony. Under that provision of the 
| law of 1851, the Committee of Elections came to 
the conclusion, under the circumstances of this 
case, believing as they did that this man acted in 
good fuith—resorted to all the methods which he 

|| believed were in his power—to report the resolu- 
tion which we have done, that he should have time 
to support the serious allegations in his petition, 
supported as they are by the affidavit of his attor- 
ney that he knew the men who used the money 
to obtain illegal votes; and that he believed he 
could prove the allegations made in the petition, 
if he could have an opportunity. 

The committee took into consideration the fact 
| that this delay was not asked by the sitting mem- 
|| ber, who would thus, in asking time to take testi- 
|, mony and i ss his case, gain time, and thus, 
|| it may be, prolong his right to sit here; but the 
|, delay is asked for by the outside contestant, under 
| circumstances which could impose no additional 
| burden upon the sitting member; because, if it 
| imposed upon him now the necessity of leaving 
| his duties here in Congress to go to New York 
| to take testimony, it would have imposed upon 

him the same necessity to leave his seat in the 
| House during a session of Congress, in like man- 
nef, had the testimony been taken within the 
ninety days prescribed in the law of 1851. It 
therefore imposes no additional burden upon 
|; him. And, sir, if there is more difficulty in sus- 

taining allegations of the serious character pre- 

sented in this memorial on account of the lapse of 
| time, the fading of memory in reference to the 
| events in question, or the absence of the witnesses, 

the difficulty rests not upon the sitting member, 
| but upon the contestant; because the sitting mem- 
ber has had the adjudication of this House that 
he is prima facie entitled to his seat, and, until the 
contestant can make good his allegations, will 
continue to occupy it. 

Then, sir, anxious as the Committee of Elec- 
tions were to establish the rule that as many of 
these cases as possible should be prepared before 
| the meeting of Congress, in order to hasten their 
adjudication and to determine whether the elect- 
ors of the several congressional districts contested 
were rightly represented on this floor or not, they 
could not, under these circumstances, involving 
no difficulty, no hardship on the part of the sitting 
member, beyond what would have been if the 
| seat had been contested within tyg ninety days 

specified in the law of 1851; they uid not say 
they would close the doors against this contestant 
and refuse to hear the testimony by which, he al- 
leges in his memorial, supported by the affidavit 
of his attorney, he can make good his charges, 
provided he can have the process of law to bring 
unwilling witnesses into court and compel them 
to testify under the legal sanction of an oath. 

Sir, I do not desire, without good reason, to 
| depart from the rule laid down in the act 9f 1851. 

But I find, upon an examination of the cases, 
| transpiring since the passage of that law, that 
all committees have been governed by the same 
rule; and that is, to recommend a departure from 
the requirements of that statute, so far as the 
taking of testimony within sixty days is con- 
cerned, whenever, in their judgment, the merits of 
_ the case cannot be fully presented without. 

But, Mr. Speaker, it is said by the sitting mem- 
ber, in his brief, which is contained in this report 
and is embodied in the statement presented by the 
minority of the committee, that, laying aside the 
| Fequirements of the law of 1851, still it was his 


2 eee! 


| 
months—he has let the matter sleep for fifteen the opinion that the contestant had conformed to | tice of his intention to contest, within a reason- 
- Now, if there was any reason at all for 


the law. The sitting member had left the Terri- 


‘able time, so as to have given him an opportunity 
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to prepare his case before the meeting of the pres- 
ent Congress. But,sir, ldo not find in any of the 
reported cases any such rule laid down; and had 


it been done, all the testimony must have been || 


| legally trained and legally educated. He frankly 


voluntary. I do, however, find a number of re- 


ported cases where, either by the help of State law, | 


or circumstances agising that testimony could not 


and testimony taken beforehand. I find as many 


cases, where no notice was given and no testi- | 


mony taken until the contestant has applied, by 


memorial, to the House; and the House prescribes | 


the method, the authority, and the court before 
whom testimony shall be taken. There is no uni- 
form rule. Lundertake to say, however, from the 


careful examination I have been able to give to the || 
cases reported, that there is no case, where the 


contestant has been unable to obtain the testi- 
mony of unwilling witnesses before the meeting 
of Congress, and has come to this bod 
for acommission to prove that the sitting member 
held his seat by his own fraud, that he has been 
denied; and I hope there never will be. 

Mr. GILMER. Mr. Speaker, I desire to de- 
tain the House only for a few moments, and mainly 
for the purpose of stating briefly my own views, 
to sustain the report of the minority of the Com- 
mittee of Elections in the case now before the 
House. 

I desire to say, just here, that I am solicitous 
that the members of the House shall read this re- 
port before the House is called upon to decide the 
case, which, I presume, they will not do to-day; 


and that they will also so far indulge the minority | 


of the committee as to read their views as printed 
in this document, and the authorfties therein re 
ferred to; and then, it seems to me, that if they 
shall adopt the resolution reported by the major- 
ity, authorities are 1othing, precedents are noth- 


ing, usages are nothing, and a law of Congress is | 


nothing. 


y and asked | 
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The contestant’s second answer or reply in this 
is drawn up by counsel, and that counsel clearly 
indicates the possession of a legal min@, a mind 


| admits, in substance, that if the sitting member 


had a prima facie case, if the result of that elec- 


|| tion in 1858 had been found and announced by 
be obtained voluntarily, notice has been served, |) 


the canvassers, the contestant is without remedy 
ynder the act of 1851, unless he can show some 


| extraordinary reason for going outside of it. It 
| cannot be pretended—he does not pretend, no 





I know that it is hardly to be expected to obtain || 


a vote favorable to my views, against a majority 
of the committee, in a case of this kind, and still 
more is it not to be expected that we shall have 
a majority of the House to reverse the decision of 
the majority of the committee. But it will be borne 
in mind by the House, that this is not a case in 
which testimony has been taken. There is no 
testimony in the case. It is an effort to setanew 
precedent in election cases; a precedent, which, 
upon examination, will be found—and I state it 
with great deference to those who hold the con- 
trary opinion—to be entirely at variance with the 
law of 1851, and at variance with the usages of 
Congress anterior to the act of 1851, and without | 
any substantial evidence upon which to rest an 
opinion; for, Mr. Speaker, if you set aside alto- 
gether the Jaw of 1851, and if you lay aside 
altogether the usages of Congress before 1851, on 


friend of his pretends—that he has shownany such 
extraordinary reasons, any newly discovered facts 


‘| or circumstances. 


Mr. Speaker, the facts need only be stated here 
to satisfy every unbiased mind that this case falls 
substantially under the act of 1851. It is said that 
these canvassers had not declared the result. I 
send to the Clerk’s,desk what they did find and 
declare, in order that the House may determine 


| for themselves whether those canvassers did not 
| find and declare the result of the election. 


It is 
upon page 23 of the report of the Committee of 


|| Elections. 


The Clerk read, as follows: 
State of New York, ss: 
We, the Secretary of State, Comptroller, Attorney Gen- 


| eral, State Engineer and Surveyor, and Tréasurer of said 


State, having formed a board of State canvassers, do certify 
that from the returns made by the county canvassers of the 
county of New York, it appears that the whole number of 
votes given for the office of ** member of Congress” in the 
third congressional district in said State, at the general elec- 
tion held on the 2d day of November, 1858, was 9,084 votes ; 
of which Daniel E. Sickles received 3,176; Amor J. Wil- 
liamson received 3,015 votes; and Hiram Walbridge re- 
ceived 2,874 votes ; and there were 19 scattering votes. 
‘That in the fourth congressional district of said State there 


| were 9,944 votes given at said election for ““member of Con- 
| gress ;’’ of which 3,959 votes were given to Phomas J. Barr; 
2,671 votes for Thomas Stephens ; 2,290 votes for Owen W. 


Brennon ; 710 votes for John W. Farmer; and 306 for Na- 
thaniel Husted ; and there were 38 scattering. 

‘That in the firth congressional district the whole number 
of votes given at said election for ** member of Congress” in 
the said county of New York, was 6,690 ; of which William 


| B. Maclay received 3,957 votes ; Philip Hamilton received 
| 2,031 votes; Gilbert C. Dean received 668 votes 5 and there 
| were 34 scattering. 


That in the county of Kings, in said fifth congressional 
district, the whole number of votes given for Representative 
in Congress was 4,951; of which William B. Maclay re- 


| ceived 1,823; Philip Hamilton 2,951; Gilbert C. Dean 153 ; 
| and there were 24 scattering votes. 


| 47 scattering. 


the ground of extraordinary fraud, = 1} 


bribery, or any other unusual course of ma 
tices in conducting an election, there should be evi- 
dence of such, which is not furnished in this case. 

Mr. Speaker, upon what does this question 
rest?) Why, upon the affidavit of a witness who 
styles himself the complainant’s attorney—a Mr. 
McIntire, whg does not pretend to go upon his 
own knowled He says that shortly after the 
election, in 1858, he went out into the streets, and 
that he came across somebod y—he gives no name 
—that he met one or two persons who admit their 
own shame, and say that they have heard, or that 
they knew, there were some frauds and some 
bribery in the election; and that, according to 
their opinions, it could be shown that the sitting | 


member could be ousted. The petitioner here |) 


states nothing of his own knowledge. He makes 
statement on oath. In his petition he does not 
assume to know anything of his own knowedge. 
He bases his statement on the affidavit attached 
to it, and which is the substratum upon which 


prac- | 





his case is based. The affidavit states nothing at | 
all satisfactorily. That affidavit of McIntire, if 


or chancery, would not be sufficient to put a party 
under a rule nisi, for the plain and simple reason 
that it states, by way of proof, nothing at all, 
Yet, sir, this contestant comes forward before this 
Congress, fifteen months after the election, and, 
on the simple preseatation of a petition, based on | 
an affidavit of dubious hearsays, asks that a com- 
mission shall be issued to enable him to look into 
the result of that election. 


introduced in a county court, or any court of law 





| in Congress, and not for “ member of Congress ;*? and we 


That in the sixth congressional district of said State the 
whole number of votes given for “* member of Congress” 
was 13,937; of which John Cochrane received 7,336 votes ; 

tobert H. McCurdy received 5,520 votes; and there were 
81 scattering. 

That the whole number of votes given for *‘ member of 
Congress” in the seventh congressional district was 15,183 ; 
of which George Briggs received 8,306; Elijah Ward re- 
ceived 6,791; and there were 86 scattering. 

That the whole number of votes given for “ member of 
Congress”? in the eighth congressional district at said elec- 
tion, was 15,420; of which Horace F. Clark received 9,035 
votes; Anson Herrick received 6,338 votes ; and.there were 


We further certify that in the said third district Danicl E. 
Sickles received the greatest number of votes ; inthe fourth 
district, Thomas J. Barr received the greatest number of 
votes ; in the fifth district, William B. Maclay received the 
greatest number of votes; in the sixth district, John Coch- 
rane received the greatest number of votes; in the seventh 
district, George Briggs received the greatest number of 
votes ; and in the eighth district, Horace F. Clark received 
the greatest number of votes for the said designation of 
** member of Congress.”’ 

We further certify that no votes are returned from the 
said county of New York for the office of Representative 
in Congress; and we further certéfy that a certificate @the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election for the aforesaid persons were for Representative 


further certify that inasmuch as said office was not legally 
designated in the returns of the county canvassers of the 
said county of New York made to this board, we cannot 
certify to the election of any persons to the office of Rep- 
resentative in Congress in the said respective districts. 

GIDEON J. TUCKER, Secretary of State. 

8. E. CHURCH, Comptraller. 

1. V. VANDERPOEL, Treasurer. 

L. TREMAIN, .4ltorney General. 

VAN R. RICHMOND, Siate Engineer and Surveyor. 

Avsany, December 21, 1858. 

Mr.GIBMER. That certificate, Mr. Speaker, 
you will perceive, is dated in December, 1858; 
and the election took place in November, 1858. 
That certificate declares, and the canvassers find, 
on the certificate of the county canvassers’ clerk, 
that the sitting member [Mr. Sickles] had a plu- 
rality of the votes polled in that district for mem- 
ber of Congress. But that is not all. ey de- 
clare, and find also from the same certificate, that 
the ballots given fr all the candidates, making up 
the votes counted, were for Representatives. In 


common parlance, member of Congress is under- 





stood to mean Representative of Co 

was nothing in the misnomer of che clerk There 
he added in his certificate that all the Vote: When 
tioned were polled for Re resentativesin(C 8 Men. 
Copies of the tickets polled for the res ee 
didates certified to, Pective can. 


made member the s 
Representative. That certificate is, in whee, 


that Daniel E. Sickles had a plurality ei 
for member alias Representative of Conore 
certified that Daniel E. Sickles had ree) 
many votes for member of Congress coe 80 
appears by the other portion of the certig 
Representative in Congress. Was not th Cate, 
claring that he received the plurality of at ide. 
Was not that making known and declarj a 
result of the election in that third district? “Gye” 
not that, in short, finding and declariy sub » 
tially the very thing required by the a of = 
to enable the contestant to begin and to ciy 7 
notice? Why, sir, with all respect to thet ca 
of canvassers, if they were to make such = 
cision before me, and I had the power to uns, 
them, I would turn every one of them out of a 
for corruption or for stultifying themselves i 
is tc my mind the clearest case of quibbling | s . 
ever known. k Saree 
Tell me the result of that election was not do. 
clared! How would it be in all of the southor 
States? There elections are held by our sheriff's 
Several counties compose a representative district, 
After the eléction, the sheriffs get together and 
cast up the polls, and certify that each candidate 
received so many votes. They give a certified 
statement of the polls to the successful candidate 
who putsit in his pocket, and goes his way. Then 
is the time for the contestant to move; notto wait 
until the Governor shall sign his certificate. Byt 
— the clerk should certify to the Governor 
of North Carolina that Joun A. Gimer had re- 
ceived so many votes for member of Congress, but 
not for Representative in Congress: would the Goy- 
ernor of North Carolina refuse to give Jony A, 
GitMer a certificate? Now it is not material to 
the case whether this set of canvassers, who were 
to give the certificate, discharged their full duty 
or not. The question is, has the proper tribunal 
of canvassers declared the result of the voting? 
The man who is entitled to contest the seat is not 
to wait until the Executive, or other authority, 
gives a certificate. By no construction of this act 
of Congress can it be pretended that the declaring 
and finding required by-the act of 1851, in this 
case were not had as early as December, 1858. 
The contestant is simply to wait until the proper 
canvassers declare the result of the poll. lout 
of the act of Congress. Then, if he is not satis- 
fied, and believes there have been illegal votes or 
practices against him, he must move under this 
act of Congress. Itis as plain to me as any prop- 
osition ever was. Bear in miad that these coun- 
ty canvassers declared the result, and declared it 
correctly. There is no pretense that Daniel E. 
Sickles, by the poll-books, got one hundred and 
sixty-one plurality of votes, given to him as mem- 
ber in Congress. It was for Representative. But 
the clerk of that board of county canvassers, using 
the common parlance, committed a clerical error, 
and certified to the central board, member, instead 
of Representative for Congress. Andalthough this 
is explained and corrected by the other part of the 
same officer’s certificate, that all the tickets used 
were for Representative, yet it is said that the 
contestant is entitled, fifteen months after the elec- 
tion, to open this case, without any notice or pre- 
vious steps whatever. Is that so? If so, any 
member of this House can be put under a com- 
mission upon the mere filing of a memorial. 
But I have said that the counsel who drew the 
reply in this case evidently understood the law 
in this case precisely as I understand it. On page 
53 of the report, it will be seen that the contest- 
ant himself, through his counsel, uses this lan- 
guage: 
“ ; ie any right or title to 2 
ons oe Hoeee? Ontthis aa Ang whole contr- 
versy hinges. If he has, it is admitted to be within the 
reasonable discretion of the House to exact from the pet 
tioner a compliance with the act of 1851, which is not per 
emptory,as claimed by the respondent, but directory only; 
but which, like all other directory statutes, can only be de- 
parted from for reasons satisfactory to the power that may 
permit and sanction such departure.” 


There is no reason of an extraordinary ~ 
acter or newly discovered facts insisted onin t ; 
case—none such as justify a departure from (° 
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oceedings taken by contestants under the 
we 351, or ae rules Zstablishe or practiced 
pent revious to the passage of that act. And 
= a much our friends may be astonished at 
eae of this board of canvassers in New 
eae refusing to give a certificate, because the 
lerk certified that the sitting member had a ma- 
ty or plurality as member of Congress, yet it 
eae that the election was held on the right 
. and at the right place, as required and estab- 
7 by law, for Representatives in Congress, 


and that v 





Hoard could not see that the contestee 
was entitled to a certificate of election. It is for 
ys to determine whether the result of that election 
was declared b what was done. The board of 
canvassers dec ared the result of the voting. If 
‘t did, then the contestant ought to be held to the 
rules prescribed by the act of 1851, unless he can 
show some very extraordinary reason why he 
should be oo to depart from them, which 
ot done. 
aaah suppose there is error inthis. Before 
the act of 1851, Congress had established certain 
rules to be obligatory upon parties in contested- 
election cases; and the act of 1851 but substan- 
tially embodied the usages which had been prac- 
ticed by Congress anterior to that time. Itmerely 
reduced into statutory form what had become set- 
tled by precedent by the Congresses anterior to 
that, And what were they? Why, in substance, 
that the party who determined to contest the seat 
of the person receiving the majority or plurality 
of votes, shall give him reasonable notice of his 
determination to contest the seat, and also to spe- 
cify upon what ground he intends to contest it. 
Now, it only requires a little reflection to see the 
good sense ofthe rule. It would.never do to allow 
one candidate to keep to himself for fifteen months 
the knowledge of the ground upon which he in- 
tended to contest his opponent’s seat. 

The contestee is entitled in all fairness to rea- 
sonable notice of the contest, and of the ground 
upon which the contest is founded. He who has 
the certificate has the prima facie right to the seat, 
andif it be afterwards ascertained within a rea- 
sonable time that such a fraud has been commit- 
ted as to nullify the election, the party should 
have reasonable time to inquire into the facts, and 
defend himself by controverting the facts, or by 
showing that counter frauds were committed, and 
illegal votes given. But to permit a party to rest 
upon his oars, without giving any notice, formal 
or informal, from November, 1858 to February, 
1860, and to say that the case falls within the 
usages of the Congress of the United States or of 
PaMiament, or of aiy other legislative body, is 
preposterous, and I challange any man to aie 
that itdoes. There cannot be found such a pre- 
cedent either in this country or England. hy, 
sir, the contestant knew that Mr. Sickles was go- 
ing to claim his seat, and he admits it. It is so 
stated in the report of the majority. It is stated 
that he had seen counsel ane a the election, 
and yet, from November, 1858, up to 9th Febru- 
ary, 1860, he makes no movement in the case, and 
gives no notice. 

I repeat, he made no move whatever in the case 
&p to February, 1860. In addition to the notice 
given him, by the publication of this certificate in 
the papers of New York, as required by the law 
of that State, the very findings and declarings of 
the board, as already read, were spread on the 
records in Albany. Further, he waits till the 
meeting of Congress. Notonly so. Hesawthe 
sitting member coming here and voting on the 
question of Speaker from the first week in Decem- 
ber till the first week in February; saw him rec- 
ognized here as the sitting member; and never 
sent him, during those sixty days, a letter or a 
houce of any kind, oral or written, of his inten- 
tion to contest the right of Mr. Sickles to a seat 
inthe House. He files or makes no objection to 

is being sworn in. 
._ If the case did not fall within the act of 1851, 
tcertainly fell within the usages that prevailed 
before the passage of that act. Is it pretended 

t the contestant ever attempted to conform, in 
any degree, to the usages established anterior to 
the act of 1851? Was not the certificate, which 
Was spread on the records at Albany, and which 
on published in the papers of New York, enough 
© put the contestant under notice? Was not the 

t that the sitting member came here and voted 
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| from December to February sufficient ground to 
put him under notice? 
Now, Mr. Speaker, I promised to be brief. I 
do not pretend to say that there might not ex- 
ist some circumstances under which this House 
| might feel bound to disregard the provisions of 

the law of 1851, and the usages established ante- 
| rior to that time. The House might be induced 
to move in behalf of an extraordinary commis- 
sion in favor of disfranchised citizens. Every 
voter in every congressional district in the United 
States has a right to come before Congress and 
sh6w that his district had been unfairly dealt with, 
and that the person holding the certificate had, in 
truth and iciaet, obtained it by fraud, corruption, 


such a showing at any time as to induce the 
House to send a commission to inquire into the 
facts, in behalf of the country and for the purity 
of the elective franchise. But is this such a case 
as that? Does any citizen here complain? Do we 
hear anything from any person in theadistrict, ex- 
cept from the man who was defeated in the election, 
and from his attorney? 





Not a voter in that third district has ever been 
tion was conducted, except from the man who 


ing a self-interest in the matter, and from his at- 
torney. 


Now, Mr. Speaker, I desire simply to call the 
attention of the House to the affidavit of the con- 
testant’s attorney. I desireto have it read, and 
I ask the attention of the House to every word 


House to tell me, when they hear it, what it 
proves? It proves nothing in the world, except 
hearsay—except what was heard from some par- 


in the election. 
The affidavit is as follows: é 


City and county of New York, ss: 
Alfred McIntire, of said city, being duly sworn, says that 


congressional election held in the State of New York, in the 
month of November, 1858, at which election said William- 
son was a candidate for the office of Representative in Con- 


New York, as his attorney and counsel to take such meas- 
ures, and obtain such proofs, as would enable said Wil- 
liamson to establish his electiqn as Representative in Con- 
gress from said district. 

Thatin consequence of the omission of the board of State 
canvassers to determine and declare who, if any one, was 
| elected to such office in the said district, at the said elec- 


| proceed to take the testimony in the manner prescribed by 
| the act of 1851; and that he therefore had no way to compel 
the attendance of witnesses, or of securing their testimony, 
unless it could be obtained from them voluntarily. 

That in pursuance of such employment, this deponent 
| has seen and conversed with a great number of persons, 
| residents of the said district, who took an active part in the 
| said election, and that he is informed by a number of per- 





sons who were active supporters of Daniel E. Sickles at the 
said election, and who participated in the fraudulent voting 
for said Sickles, that there were illegal votes cast for said 


of such illegal votes received by said Sickles, according to 
exceed three hundred ; and deponent further says that from 
information he has received from the parties themselves 
who participated in such illegal voting, and from other 
les at such election would exceed three hundred. 
Deponent further says that he has been informed by sev- 
eral persons that said Sickles furnished them money to pay 
| persons for voting for him, who were not entitled to vote in 


| other persons for a like purpose. 


information to have been the active supporters and agents 





make affidavits of the statements made tj deponent, on the 
ground that it would implicate themselves or their friends, 
and involve them in difficulty. 

Deponent further says that the said parties are all in the 
city of New York or vicinity, and that their attendance can 
be secured before a committee of the House of Representa- 
tives, and that their testimony would establish the fact that 


at least three hundred illegal votes were gjven for said | 


Sickles at such election. 
ALFRED McBNTIRE. 
Sworn before me this 22d day of November, 1859. 
MATHIAS BANTA, Commissioner of Deeds. 


Mr. ELIOT. I desire, Mr. Speaker, to call 
the attention..of the honorable gentleman from 
North Carolina to one statement made in the 
affidavit of Mr. McIntire, for the purpose of 
hearing from him how the contestant could have 


i} 





|| could they have been punished ? 


force, orsome malpractice. A citizen might make || does not lie at the foundation of this case, and at 


| 

| 

|| the foundation of any action which could have 
i} 

1] 





Do we hear a murmur || 
from a solitary citizen of the city of New York? 


| heard to complain of the manner in which the elec- | 


stands at leastin the questionable position of hav- | 


|| Mr. ELIOT. 


and line of it. [ ask gentlemen on all sides of the | 


|| that that action had not been had. 
ties who confess to h&ve been particeps criminis | 


says: 


“* That he, therefore, had no way to compel the attend- 
ance of witnesses, or of securing their testimony, unless it 
could be obtained from them voluntarily.”’ 
I understand, Mr. Speaker, that the provisions 
| of the act of 185i are based upon certain action on 

the part of the canvassers previously had. What 
I want to know is, how witnesses could be com- 

yelled to testify in the absence of that action ? 


| tow could ae, have been brought before an 
1] 


judicial tribuna sand compelled, against their will, 
| to testify? How, in case they had testified falsely, 

} I should like to 
kn@w whether, in point of fact, that difficulty 


been taken on the part of Mr. Williamson? 
| Mr.GILMER. My friend has gone off here 
| without examining the force and effect of the very 
statement that he calls my attention to. Had I 
| been the adviser of Mr. Williamson, at any day 
after the 21stday of December, 1858, I should have 
| told him to issue his notice and get his subpenas 
from the officers pointed outin the act of Congress; 
and if the officers had hesitated about granting the 
»rocess, I would have sent to Albany, and I would 
1ave got a ceftified copy of the record that was 
| made there, and before any sensible judge I would 


|| have got the process; and if any corrupt judge 


| could not grant me the process, in a State where 
we have honest jurors and judges, | would_have 
convicted him for corruption in his office. ~ 

The honorable gentleman does 
not yet meet the point. How could Mr. William- 
son have gone before any magistrate and laid a 


| foundation for a process ? He must have said that 


| certain action had been had; and the difficulty is, 
How, then, 
| could he have proceeded? How could he have 
| taken the first step ? 


Mr. GILMER. I have already shown how 





he was employed by Amor J. Williamson, shortly after the | 


gress from the third congressional district of the State of | 


tion, the said Williamson was unable to give the no#ce and | 


Sickles to their knowledge, and that the aggregate number | 


the statement made by such persons to this deponent, will | 


sources, the number of illegal votes received by said Sick- | 


said district, and instructed them to procure such illegal | 
votes, and that he also furnished large sums of money to | 


That he knows the persons from whom he obtained such | 
of said Sickles in the canvass, and that they voluntarily || 


stated so him that the said Sickles was not legally elected, | 
but they declined to make any further statements, or to | 


| he could have proceeded. All he would have to 
| do would be to show that declaration and that 
|| finding, set forth in the certificate of the canvass- 
|| ers, already read, and that certificate he could 
easily have got. It is begging this question. 
There is nothing init. When the county canvass- 
ers declared, by their comparing or by their poll- 
lists, that this man was elected Representative, 
when we instructed the county clerk to send up 
that result, and he sent it up precisely in con- 
| formity to law in every particular, except the 

mere clerical error of *‘ member of Congress”’ in- 


|| sted of ‘* Representative in Congress,’? which 


made no sort of difference, when taken in connec- 
tion with the other part of the certificate, showing 
| the character of the tickets used; and the State 
canvassers declared, as their certificate shows, it 
|| was a legal declaration of the results of that elec- 
|| tion; and it is nothing but mere quibbling to 
| undertake to insist upon any other conclusion. 
And, if the result was declared, the act of Con- 
gress does not require you to wait until the cer- 
tificate is furnished or refused. It is when the 
result is made known that the party who is going 
to contest is permitted, under the act of Congress, 
to move to take his testimony. s I said before, 
take a case in Georgia, North Carlina, or any of 
our southern States. When the sheriffs of the 
several counties come together to make up their 
certificates, the party who is going to contest does 
not wait until the Governor issues the certificate. 
The officers who have the votes in chaf®eascer- 
tain the number given to each by the poll-lists, 
and publish the result of the vote; and when that 
is done, the party wanting to contest is required, 
under the act of 1851, to move according to the 
provisions of that act. 
| Mr.CONKLING. With the permission of the 
gentleman from North Carolina, I desire to ask 
| him one or two questions. I ask him first, which 
board of canvassers he say8 was bound to make 
| the legal determination contemplated by that act? 
| His answer to that question will enable me to put 
another. 

Mr. GILMER. I should say that either might 
declare it, and that the first declaration would 
| stand, unless reversed by any other. 

Mr. CONKLING. Either of which? I desire 
|| to understand the gentleman. 
|| Mr. GILMER. | think if it is declared by the 
|| county ¢anvassers, that is sufficient. 


' 


| 
| 
} 
1 
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Mr. SICKLES. Being somewhat familiar with 
the election laws of New York, I should like to 








say a word, if the gentleman from North Caro- | 


lina will allow me. 

Mr. GILMER. The gentleman will have an 
opportunity of being heard hereafter. 

Mr. CONKLING. If I am to understand that 
this case goes upon the theory that the inspectors 
of election, or some other body of men aan of 
the State canvassers, could aan this determina- 
tuon, why, it is one thing; and that is a theery 
which has not been advanced yet, unless it is ad- 
vanced now by the answer which the gentleman 
from North Carolina makes to me. If, on the 
contrary, | am to suppose, as I have supposedwip 
to this time, that the legal determination on which 
this act is predicated is the determination of the 
board of State canvassers, I ask the gentleman 
from North Carolina to put his finger on the page 
or part of a page in this document which shows 
that any such ‘* legal determination,” to use the 
words embodied in this statute, has taken place; 
and I ask him whether it is not true that the only 
statement with regard to a determination em- 


bodied in this certificate is the statement that they | 


cannot, that they will not, and that they do not, 
adjudicate, determine, or certify, that any man 
whatever is entitled to a seat fron this district? 
Now, I want to see where it is that the determin- 
ation is made by the board of State canvassers. 


Mr. GILMER. I have not examined and | 


turned my attention particularly to the New York 


statutes in relation to the county canvassers; but | 
if it be as I would suppose it to be, I would take | 
it that their having counted up the votes and de- | 


clared the result would enable the party wanting 
to contest to proceed under the act of Congress. 
But all this is to no purpose. I look to the facts 
found and declared by the State canvassers. The 

made a declaration and a finding of facts. Their 
declaration and finding of facts is like the verdict 
of a jury; the judgment of the court is another 
thing. So the granting or refusal of a certificate 
of election—the act of only requiring the finding 
and declaring of the result of the voting. This 
act says nothing of a certificate of election. There 


may be a declaration—a finding of facts, and these | 


facts recorded upon the records of the court; and 
yet there may be no judgment. Soe there may be 


a finding as to the result of an election, and it may | 


be of record; and it is upon that that the part 
has a right to move, under the act of 1851. Sup- 


= the canvassers certify to you that this man | 
as received a plurality of votes for member of | 


Congress, and that the ballots were for Repre- 


sentative in Congress, and then he asks youfora | 
judgment or certificate: I should like to see the | 


member of this House who would risk his repu- 


tation by saying : “‘ Sir, upon that special finding | 


{ cannot give you a certificate.’’ e 
I venture to say there is not a gentleman upon 
this floor who will risk his reputation by sustain- 


had this imputation made against him for fraud 
and bribery, and made by the counsel upon the 
other side, he would not hesitate to demand an 


investigation. He would open the door wide; he || 
would not shrink from any investigation. Well, | 


Mr. mpeennss Ptather think that if the tables were 
turned upon my friend from Massachusetts, and 


& contestant came here fifteen months after his || 
election, having given him no previous notice, and | 
presented an allegation sustained by an affidavit | 


to no fagt whatever, stating only what he had 


heard from parties who were particeps criminis, 
who named none specially that had been bribed, || 
giving no names of persons implicated, or of re- | 
spectable witnesses by whom he expected to prove || 
the allegation, | say I doubt whether my friend | 


would, under such circumstances, voluntarily 


yxld to go home, incur costs, and try the con- | 
test. Yet that is no stronger a case than the one | 


now before us, in which we are asked to send the 
member from New York home to his district, leav- 
ing his duties here im this Congress, to try the con- 
test in respect to the charges that are brought, or 
rather suggested, in this memorial. 

Mr. CAMPBELL. | shall detain the House 
but a few moments, and shall endeavor to speak 


" to the point in the contested matter before us. It 


is distinctly understood that we havea liminary 
matter before the House. There is nothing in this 
controversy which can have any influence upon 
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_the merits of the case. If the resolution seperaed, 
by the majority of the committee shall be adopted 


by the House, the merits may be inquired into 


hereafter, and will come up for the action of this || 


body in due time. The question now before us 


is, whether the contestant shall have an opportu- | 


nity of inquiring into the fraud, bribery, and cor- 
ruption alleged in his memorial and in the affiida- 
vit of Mr. M 

distinctness, certainty, and force. We are told on 
the other side that there is nothing in this affida- 


vit, and nothing in the memorial, to justify the | 
action of the House so far as to authorize an @- | 
quiry into the truth of the allegations therein con- | 


tained. Sir, I claim that this contestant could not 


have made the charge of illegal voting more dis- || 


tinetly than he has made it in his memorial; and 
that a more distinct affidavit of facts than that of 


Mr. McIntire was never made before achancellor, | 


or before a court of common law jurisdiction for 
their action; and further, that to make the charges 
more directly would be impossible, unless the par- 
ties to the fraud themselves voluntarily came for- 
ward and made affidavit to the facts within their 
knowledge. 

Now, sir, before I dismiss the manner in which 
these charges of fraud, bribery, and corruption 
are set out in the petition and affidavit, I desire to 
call attention to the memorial of the contestant. 
My friend from North Carolina [Mr. Gime] 
has not referred to that memorial at all. He has 
passed over it with a significant silence.. This 
contestant charges bribery and corruption upon 
the sitting member in his memorial as well as in 
the affidavit, and this is the charge which is sub- 

| mitted to the consideration of the House. Now, 


» What is contained, first, in the memorial? I call | 
| the attention of members to it. They have it in | 


print before them. Mr. Williamson goes on to 
| Say: , 
““That_he has been informed by various persons, and 


|| Werily béfieves, that a large number of the votes which | 


purport to have been given or cast for the said Daniel E. 
|| Sickles, and which were officially returned and counted 
for him, and allowed to him by the said board of county 
canvassers, and which form a part of the aforesaid number 
|, of 3,176 votes or ballots, were illegal votes introduced into 
| the ballot-boxes surreptitiously and fraudulently by-the said 
Sickles, or by others with his knowledge or consent, or by 
others of their own accord, with the intent of, and for the 


+ 


and wishes of the legal voters or electors of the said dis- 
| trict, and of securing, or appearing to secure, the return or 

election of the said Sickles to your honorable body fraud- 
| ulently and corruptly.” 


illegalgvoting procured and countenanced by the 
sitting member. Does he say he knows it him- 
self? How could he know it of his own knowl- 
edge, unless he had participated in the fraudulent 
transactions? How could he bring the charge be- 
fore the House unless upon information derived 
from parties who had participated in the illegal 
_ Voting? Suppose a certain number of voters upon 


House that they voted for the sitting member-and 
voted illegally and fraudulently: the House would 
| actupon thatinformation. The contestant comes 
| into the House and makes affidavit that these par- 
ties informed him of the fact, and that he veril 

| believes he can prove it. Are you not coupling, 
_ or at least authorized, to act upon that statement? 


ti 


__ Why, sir, when you go before a court of equity 


| 
| 


| jurisdiction, and ask for a bill of discovery to in- 
| quire into certain alleged frauds, if you make 
affidavit that you have been informed and verily 
believe—stating the ground of your belief—that 
A, B, C, D, E, F, have done certain acts, is it ne- 
cessary to bring the affidavits of the parties to the 
fraudulent transaction before the court will grant 


| the court will act upon the statement, that you 
have been informed by third persons, and verily 
|| believe, that you will be able to prove the truth of 
yaa w .P 7 
1 the matters and things set out in your petition. 
But this memorial goes on to set out, with great 
i distinctness, what the contestant complains of. 
|, He says? . 
1 “* That in the five election distrigts of the first ward of the 
| city of New York, which is a on of the said third con- 
ional district, ballots or votes were surre: sly and 
Faudulently introduced into the ballot-boxes thereof, which 
said ballots had on them the name of the said Sickles as 
such Representative as aforesaid, such ballots being to the 
number of about twenty in each district, and were counted 
and officially allowed by the inspectors of election having 
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+) haif of said 


cIntire, with, as I claim, sufficient | 


purpose of defeating the true expression of the intention | 


Now, here is a distinct charge that there was | 


ing any such quibble. My friend says that if he || the poll-list came forward and stated before this | 


you the relief prayed for? No, sir; in ninety-nine 
cases out of ort hundred you merely state, and | 





l 
|| charge and legal control of said ballot-bo 
Aye COX 
Tekice and that such ballots Were 

|| form a part of the whole number of Votes returned made to 
|| porting to have been cast for him.” 7nd pur. 


‘|| ‘There, sir, is a distinct allegation of fraud 
| by the memorialist, from his own knowled, 

further states, that a large number of 8 
| the service of the United States, from y 
_ of the country, were collected in the 
| they had no legal right to vote, but 
| the sitting member. He further alleges: 


“That a large number of persons, not ros) 
congressional district, but es reside tee = Of saig 
and persons who temporarily and otherwise lived os Same, 
|| vessels afloat at various docks, and who were be boarg 

| voters in the said district, were employed and paid by nee 

Sickles or his agents to cast bailots or votes on eas the said 
| occasions forthe said Sickles in said district, and that ' 
| were over one hundred illegal votes cast by such at there 
| for the said Sickles.” St PersOng 
i} 


| Jt is true that the memorialist derives his in 


March | 20; 
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| formation in some instances from other De 

| n , ~f persons 

'\-but he makes his allegations with distinctness. 

| and alleges that he is able to prove them. 4, 
says further: 


**'That large sums of money were expende. 

Sickles and his agents for the purpose oF brine? te - 
ruption, to procure and cause illegal votes or ballots a 
cast and returned for him; and that he furnised la 
sums of money to other persons to be used and paid ole 
| them for the purpose of bribery, and io bribe persons ’ 
vote or cast ballots for the said Sickles,” an 


And there are other charges of the sa 
rious paraests yet we are told by gentlemen op 
the other side that there is no specification Settin 
forth the names of the persons who polled these 
illegal votes, nor has the memorialist hame 
parties who made use of this moneyed influence 
referred to in the petition of the contestant. I 
answer, it is not necessary to set out the names of 
the illegal voters@n the memoriai. It is not neces. 
sary in a bill of information or indictment to set 
out the evidence necessary to support it; nor jsit 
necessary to give the items of evillenes by which 
the general charges of bribery and corruption con- 
tained in this memorial are to be sustained. The 
charge is ee. when the offense is sufficiently 
and legally described, without the evidence which 
sappests it. The evidence is for the jury, the 
sufficiency of the charge for the court. To bring 
the case within the statute, it is only necessary to 
give the opposite party notice of ‘the character 
and extent of the charge with reasonable certain- 
ty, and that is done in this memorial. Then take 
into consideration that the memorial is supported 
by the affidavit of a respectable witness, so far as 
| we know, stating that he has conversed with a 
great number of persons, residents of said dis- 








me nefa- 


d the 


Se een eennensnnnrononnnnnaennennen 


trict, who took an active partin the election, and 
that he has been informed by those persons, Who 
were the active supporters of Daniel E. Sickles 
in said election, that they participated in the 
fraudulent voting, and that there were a large 
number of illegal votes cast for said Sickles to 
their knowledge, they being particeps criminis in 
the transaction How could it be more direct than 
the witness makes it? I contend that these charges 
of fraudulent voting, proved by the statements of 
the parties to the fraud, if connected with the 
sitting member by competent proof, would be evi- 
| dence against him. It 1s the only preliminary iy 

formation you can have to ground action upon. 
| You cannot conipel them to testify until process 
| has been issued by competent authority for that 
purpose. 

r. Speaker, how could this contestant pro- 
ceed further, or bring stronger ground for the 
Enceeney asked for, or more explicitly than he 

as done? 
Mr. SMITH, of Virginia. Will the gentleman 
permit me to interrupt him for a moment? 

Mr. CAMPBELL. I must decline. The gen- 
tleman will have an opportunity to be heard after 
Iconclude. I wish abe brief, and to the point. 

Mr. SMITH, of Virginia.’ I only wished to 
put a question to the gentleman. 

Mr. CAMPBELL. Here, Mr. Speaker, '5 4 
charge of fraud, of illegal voting, extending 
more votes than the sitting member had majority 
in thatelection. Here are charges of ballot-box 
stuffing, and we are asked to stifle investigation 
and cover up the alleged fraud? We are told the 
we have no power to inquire into these ae 
tions. With this charge, broad and plainly state 
staring us in the face, we are asked to hide ! 
away, and to crush it out. We are asked to deny 


| 
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. contestant an opportunity to inquire into | the election for the reasons they set out in that | 


rt o rits of the charge. Let me say to the House 
-* Representatives that it will notrefuse the prayer | 
Oe etitioner, unless there is some want of | 
ome" absolute and impassable barrier, | 
deep ditch and high wall, to prevent this 
of wholesale corruption and ballot-box | 
yom being inquired into. What is there | 


powe ry some 


some 
charge 
stufing ! 


‘ ryent It? 
Ore are told by the honorable gentleman from 


North Carolina (Mr. Gitmer that it would be in 
direct violation of the act of Congress of 185] to 
ive the contestant an SpPSReOUy to inquire into 
the merits of these allegations. beg the House 
ber that all the common law rules allow | 
the greatest liberality on the subject of investigat- 
ing fraud. Itisa principle of common law that | 
fraud vitiates everything. A court of equity or of | 
law will go behind broad seals and signatures, | 
and give parties an opportunity of ferreting out | 
fraud where it 18 possible to do so ar aay fair || 
and liberal construction of the rules of law. 
aut, Mr. Speaker, we are told that the act of 
Congress of 185] is a flat bar to further proceed- 
ing in the case, and that we have not the power to 
o behind that act to give the contestant an oppor- 
tunity of inquiring into the facts of the case. Let 
ys see how that is. This case is not within the 
provisions of the act of 1851. It is so plain that 
every impartial mind will see and understand it. 
| wish to cali the attention of the House to the 
fact that, under the revised statutes of the State 
of New York, itis the board of State canvassers 
that is empowered to determine the result of the 
election and to declare who has been legally and 
properly elected. I refer to the Revised Statutes of 
the Stateof New York, fourthedition, volume one, | 
age 355. In the thirty-first section of article four, 
it is declared, speaking of the board of State can- | 
vassers, that the board, when thus formed, shall, 
from certified copies of the statements made by 
the board of county canvassers, proceed to make 
a statement of the whole number of votes given at 
such election for the office of Governor and Lieu- 
tenant Governor, oreither of them; another state- 
ment of the number of votes given for the office of | 
Senator; and another of the vote for Representa- | 


to remem 


tives in Congress; and in the thirty-third section || 


itis declared, that upon such statements they shall 
then proceed to determine and declare what per- 
sons have been, by the greatest number of votes, 
duly elected such officers, or either of them, and | 
then they shall make and subscribe upon the 
proper statement a certificate of such determina- 
tion, I call the attention of the House to this 
statute of the State of New York. It is impera- 
tive upon the board of State canvassers. They 
are clothed with that jurisdiction, and they alone 
have the right to determine the legal result of the elec- | 
tion; or, in other words, to determine who shall | 
have been lawfully and properly elected. There 
is no jurisdiction outside of the board of State 
canvassers to settle that question.- If they fail to 
declare the result, there is no power in the State 
of New York that can declare it. It can, then, 
only be declared by the Howse of Representa- 
tives, by inquiring into the original election re- | 
turns, if it can be declared at all. We may do 
that; probably, for our own satisfaction and dig- | 
nity, properly and fairly. And when my friend | 
from North Cardinal ite. Gi_MER] speaks vague- | 
ly of the powers of the board of county canvass- 
ers, and of the board of State canvassers, I ask 
him to refer me to the sentence of the law of the 
State of New York which gives to the county can- 
vassers the power to determine the result of an 
election for Representatives to Congress. Thatis 
absolutely and unqualifiedly given to the board of | 
State canvassers, and to no other jurisdiction 
within the limits of the State of New York, by 
the statute to which reference has been had. 
Yow, we proceed a step further. We come | 
hext to the question: have the board of State can- 
vassers determined the result? Have they, within 
the meaning and the spirit of the act of Congress 
of 1851, ascertained and determined the result of 
this election? I say that they have not. Gentle- | 
men on the other side say they have. How are | 
Weto get at the facts? I refer you to the action of 
¢ board, as witnessed by the certificate. We 
we to that, and that a one, for the only legal 
wvence of the result of their action. That cer- 
tells us as plainly as the English language 





“an express it, that they have refused to determine | 





refused to do it. There is the certificate; it is 


} 
' 
} 
| 
} 
} 
} 


within thirty days after the result of such election 
shall have been determined, proceed to give notice, 
&c. Howdetermined? By the officer or board 
of officers authorized by the law to determine the 
same. Who has been so authorized? The board 
of State canvassers? Have they determined the 
result? I will send to the Clerk’s desk, to be read, 
the certificate of their action, as well as the cer- 
tificate of the Secretary of State, made as early 
| as January, 1859, wherein it will be observed he 
does net use the word ‘‘ determination,’’ but the 
word ‘* statement.”’ 
The Clerk read the certificate, as follows: 

State of New York, ss: 


that, from the returns made by the county canvassers of the 
county of New York, it appears that the whole number of 
votes given for the office of member of Congress in the 
third congressional district in said State, at the general 


Amor J. Williamson received 3,015 votes ; and Hiram Wal- 
bridge received 2,874 votes ; and 19 scattering votes. 
That in the fourth congressional district of said State 


of Congress ; of which 3,949 votes were given for Thomas 
J. Barr ; 2,671 votes for Thomas Stephens ; 2,290 votes for 
Owen W. Brenuan ; 710 votes for John W. Farmer; and 
306 for Nathaniel Husted; and 38 scattering. 

That in the fifth congressional district the whole number 
of votes given at said election for member of Congress in 


Maclay received 3,957 votes; Philip Hamilton received 


were 34 scattering. 

Thatin the county of Kings, in said fifth congressional 
district, the whole number of votes given for Representative 
in Congresss was 4,951 ; of which William B. Maclay re- 


153; and there were 24 scattering votes. 


whole number of votes given for member of Congress was 
13,937 ; of which John Cochrane received 7,336 votes ; Rob 
| ert H. MeCurdy received 5,520 votes; and there were 81 
scattering. 

That the whole number of votes given for member of 
Congress in the seventh congressional district was 15,183; 
of which George Briggs recei¥ed 8,306 ; Elijah Ward 6,791 ; 
and there were 86 scattering. 

That the whole number of votes given for member of Con- 
gress in the eighth congressional district, at said election, 
| was 15,420; of which Horace F’. Clark received 9,035 votes; 
Anson Herrick received 6,338 votes; and there were 47 
scattering. 

We further certify that in the said third district, Daniel 
E. Sickles received the greatest number of votes ; in the 
fourth district, Thomas J. Barr received the greatest num- 





ceived the greatest number of votes ; in the sixth district, 
John Cochrane received the greatest number of votes; in 
the seventh district, George Briggs received the greatest 


received the greatest number of votes for the said designa- 
tion of ** member of Congress.’’ 

We further certify that no votes are returned from the 
said county of New York, for the office of Representative 
in Congress. We further certify that a certificate of the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election, for the aforesaid persons, were for Representative 
in Congress, and not for ** member of Congressy”’ and we 
further certify, that inasmuch as said office was not legally 





| to the election of any persons to the office of Representative in 
Congress in the said respective districts. 

GIDEON J. TUCKER, Secretary of State. 

S. E. CHURCH, Comptroller. 

I. V. VANDERPOEL, Treasurer. 

L. TREMAIN, -ittorney General. 

VAN R. RICHMOND, State Engineer and Surveyor. 

Strate or New York, 
Orrice or THE SECRETARY OF STATE. 

I have compared the preceding with the original state- 
ment of the board of State canvassers of said State, now on 
file in this office, and do hereby certify the same to be a 
correct transcript therefrom, and of the whole of such 


| original. 


Witness my hand and seal of office, at our city of 
| {t 8.) Albany, this 28th day of November, 1859. 
Ss. W. MORTON, Deputy Secretary of State. 

Mr. BARKSDALE. I desire to interrupt the 
course of this debate for one moment. I wish 
|.to ask the gentleman from Massachusetts [Mr. 
Dawes] whether he intends to call for a vote upon 
| this question this evening? 
| Mr. DAWES. *I do not wish to deprive any 
| gentleman of an opportunity to be heard upon this 
| uestion. I wish to give a reasonable time for 





this debate. 
Mr. BARKSDALE. I desire to say to the gen- 
tleman from Massachusetts, that there are several 





We, the Secretary of State, Compfroller, Attorney Gen- |! 
eral, State Engineer and Surveyor, and Treasurer of said || 
State, having tormed a board of State canvassers, do certify | 


there were 93944 votes given at said election for member | 


2,031 votes; Gilbert C. Dean received 668 votes ; and there | 


ceived 1,823; Philip Hamilton, 2,951; Gilbert C. Dean, | 


That in the sixth congressional district of said State the | 


number of votes ; and in the eighth district Horace F. Clark | 


paper. They have not given a certificate; they | 


easily understood, and couched in plain language. | 
The act of 1851 declares that the contestant shall, || 





election held on the 2d day of November, 1858, was 9,084 | 
votes ; of which Daniel E. Sickles received 3,176 votes; | 


said county of New York, was 6,690; of which William B. |} 


| they 





ber of votes; in the fifth district, William B. Maclay re- || 


designated in the returns of the county canvassers of the | 
said county of New York, to this board, he cannot certify | 


| mere technicalities. 
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gentlemen who desire to speak, and I would be 


glad if the gentleman would designate some time 
wher a vote shall be taken, in order that members 
may be here. 

Mr. DAWES. I would like to have the pre- 
vious question called to-night, and have the vote 


taken in the morning. 


Mr. BARKSDALE. I suggest to the gentle- 
man that he do not call the previous question until 


| to-morrow. 


Mr. DAWES. Well, I will call the previous 
question to-morrow at two o’clock. 


Mr. BARKSDALE. Very well. I do not 


| myself desire to 7 upon the question. 


Mr. CAMPBELL. Now, I wish to call the 


attention of the House to the language of that cer- 


| tificate: just read, namely: that so far from certi- 


fying to a determination of this election, the board 
of canvassers of the State of New York refused 
to certify. They say: 

** We further certify, that inasmuch as said office was not 
legally designated in the returns of the county canvass- 
ers of the said county of New York to this board, we can- 
not certify to the election of any persons to the office of Rep- 
resentative in Congress in the said respective districts.”’ 

Of which the third district of New York [Mr. 
Sickles’s] was one. Now, it is in vain for gen- 
tlemen to argue what they ought to have done. I 
refer to the fact that they refused to cerufy. The 
question is not what you or what I would have 
done, under the circumstances. The question is, 
what did they do? And here you have their re- 
fusal to certify, and a statement of the facts as 
they existed. They return the facts; spread them 
out — the record, as a foundation upon which 

hey base their refusal; but they granted no cer- 
tificates. 

I may agree with my friend from North Garo- 
lina, (Mr. Gitmer, | so far as the argument is con- 
cerned, that the board committed an error in re- 
fusing the certificate. They mighthave overlooked 
They may have committed 
an error, or not, in not counting the ballots re- 


|, turned by the board of county canvassers for mem- 


| bers of Gongress, when they were in fact polled 


| for Represéntatives in Congress. 


| upon the law. 


But they were 
restrained, I have no doubt, from granting the 
certificate by the construction which they put 
But the gentleman from North 
Carolina argues the case as if it turned upon the 
point, whether their refusal to grant the certificate 
was an act of injustice to the sitting member, It 
may have been an act of injustice; I cannot sa 

how that is. It may have injured him, and it 


| may subject him to cost and expense; but they 


have refused so to certify; and shall we decline to 


| look into these @legations of fraud and corrup- 


tion, and not discharge our duty, because the 
board of State canvassers made a mistake? 

Let me call the attention of the House to the 
consequences of this error—if error it be—com- 
mitted by the board of State canvassers. The 


| argument of the gentleman from North Carolina 


is this: the board of State canvassers made a mis- 
take; and because they made a maistake, we, from 


| force of that error, have no power to inquire into 


| 
| 
| 


a case of bribery, corruption, and fraud. That is 
the view of the question to which we should direct 
our attention. We are to be prevented from in- 
quiring into the truth of these charges, because 
the board of State canvassers committed an errot 
under the circumstances. Sir,that would be giv- 
ing a breadth and force to an error combined ey 
that board, which I, for one, think it is not entitled 
to. I will not permit an error—if error it be—of 
the board of State canvassers to cover up fraud 
and corruption in elections. 

It is made the duty of the Secretary of State, 
by article five, section thirty-nine, of the Revised 
Statutes of the State of New York, to— 

“'Transmig a copy, under the seal of his office, of such 


| certified determination to each person thereby declared to 
| be elected, and a like copy to the Governor.’’ 


And section forty-one of the same article de- 


| clares that— « 


| 


** He shall prepare a general certificate under the seal of 
this State, and attested by him as Secretary thereof, ad- 
dressed to the House of Representatives of the United 
States, in that Congress for which any persons shall have 
been chosen, of the due election of the persons so chosen at 
each election as Representatives of this State in Congress ; 
and shall transmit the same to the said House of Repre- 
sentatives at their first meeting.” 


Now, I call the attention of the House to the 
fact, that in the general certificate returned to this 
House, the Governor refuses to certify that any - 
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person was returned duly elected for the six dis- || 


tricts in the city of New York. That matter was 
distinctly under the jurisdiction of the board of 
State canvassers; and so far as this question is 
concerned, they have determined it. 

I will not consume the time of the House by 
an inguiry into what they ought to have done, 
or what you or I would have done. They had 


jurisdiction, and they refused to grant such a cer- | 


tificate. 


Williamson were tied, and he could not give the 
notice required in the act of Congress of 185]. It 
would have been an idle ceremony, there having 
been no determination as to the sitting member. 
No judge in the State of New York, or any other 
officers under a fair construction of that act of 


the attendance of witnesses, 
a perfect farce for the defendant to have given no- 
tice, or for a judge to have issued process for the 
attendance of witnesses. Had witnesses been 


Then, I say, it follows, there having | 


been no determination, that the hands of Mr. || say, Mr. Speaker, that there is nothing in the case 
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ris, C. and H., 260 ; caserof John Bailey, C. and H., 411; 
case of John Sergeant, C. and H., 419.) 
‘* By the practice of England, no notice is required to be 
given until after the petition is presented and referred.” 
If gentlemen will take the trouble to examine 
the case referred to they will find that the practice 
was notuniform, but that both this House and the 
sritish House of Commons have frequently, with- 


out preliminary notice, and on the eae 


tion of the petition at the bar of the 
quired into cases of contested elections. 


ouse, in- 


Then I 


_ which should prevent us from inquiring into the 


‘ | New York, who should be fairly, if the 
Congress, could have issued a process to compel || 
It would have been | 


| now fairly, represented on this floor. 


alleged fraud, corruption, and bribery. It is due 
to the contestant, who has not forfeited his right 
by any want of duty on his part. It is due to the 


SSIONAL GLOBE. 


| 


constituents of the third district of the State of | 


are not 
t is em- 
phatically due the sitting member, that the truth or 


| falsity of these charges should be shown. Itis due 


compelled to attend under such a process, they || 


would have had a remedy against the party who 
compelled their attendance by attachment. 
act of Congress of 1851 is based upon the fact 
that there must first be a legal determination of 
the election. That is the ground work of the sub- 


The || 


sequent proceedings—the basis and sufperstruct- | 


ure of the whole thing. ‘There can be no pro- 
ceedings without that legal determination, in the 


first instance, had by the proper authority—the || 


board of State canvassers. The fact that the con- 
testant is called upon to give notice within acer- 
tain time, is emed upon that legal determination. 
The right ef a judge to issue process for the at- 
tendance of witnesses is a power conferred upon 
the judge only 


in the cases enumerated in the | 


statute—that is, where there is a legal determin- | 


ation and result. 
lawyers to megt this issue fairly upon the act of 


And I ask gentlemen who are | 


Congress. It is a question of power under that | 
act. There is no use of avoiding it in any other 


way. And I say that the counsel in the city of | 
New York, who advised Mr. Williamsgn phat he | 


could not legally proceed under the circumstances, | 


gave the opinion of a lawyer; that he was right, 
and ought to be sustained by every one who has 
given this case any proper attention. It would 
have been, too, an admission on the part of the 
contestant that the right was in Mr. Sickles prima 
Sucie. 


But we have been told that Mr. Williamson is | 


guilty of laches in not proceeding to bring this 


case to the attention of the House; that he ought | 


to have objected before the sitting member was 
sworn in. I have shown that@he had no power 
to contest the election, and that he was not within 
the purview of the statute of 1851. Where could 


he object? How could he object? Until the elec- | 


tion of Speaker of this House, we hed no power | 


to transact business of any character. The 
could not have received his memorial. After the 
lapse of but afew days, when the organization of 
the House took place—either five or,six days, if 
my recollection serves me right—you find the 
contestant at the bar of this tribunal, presenting 
his memorial, and calling on you for aN investi- 
gation of the facts of the case. Until that morffent 
his hands were tied, And now we are to be told 


that.he has forfeited his right, and that this House | 
has forfeited its right, because he, the contestant, | 


did not do that which he had not the power to do! 
I say that it is simply an absurdity. The con- 
testant has done all that could be done under the 
facts and circumstances of the case. 

But, says the gentleman from North Carolina, 
the contestant has not followed the precedents and 
practice that existed prior to the passage of the 
act of 1851. I meet the gentleman from North 
Carolina fairly'on that issue; and I gay that the 
cases referred to in the printed report show that 
the practice has been variable and is not-of bind- 
ing force. In some instances, both in this coun- 
try and in Englandfnotice was given prior to the 

resentation of the memorial at the bar of the 

iouse; in other cases, notice was not given prior 
to that time. The practice was conflicting. I 
refer to the authorities collated on page 19 of the 
report: : 

**On the contrary, numerous cases appear in which no 
notice was given, and in which the testimony was taken 


ouse | 





under the direction of the Committee of Elections, te whom | 


the petition was referred. (Latimer vs. Patten, C. and H., 
69; Rutherford vs. Morgan, C. and H., 118; Kelly vs, Har- 





to the dignity of this House and to the people of 
the country that we should meet this broad charge 
of corruption and fraud as becomes men who 
have regard for the dignity of the House and the 
rights of all parties. 

Mr. Speaker, I pronounce no judgment on the 
facts of the case. I could not doso. The facts 
are not before us in any shape or form, But I 
never will, while I have a seat on this floor, or 
remain a member of the Committee of Elections, 
refuse, in a fair and proper case, to give all parties 
a right to inquire into a charge so distinctly made 
as this. 

Mr. GARTRELL. Mr. Speaker, I desire, as 
a member of the Committee of Elections, to pre- 
sent very briefly a few considerations to the House 
on the point (for there is really but one point and 
one question) involved in this controversy. I 
shall not follow in the very wide range that has 
been given to this debate, nor consume the time 
of the House in discussing, on this question of 
a preliminary investigation, general principles of 
fraud and of equity. I may suggest, however, 
that if the report of the majority of the Committee 
of Elections ke adopted by this House and estab- 
lished as a precedent, you will thereby completely 
destroy and nullify the act of 1851, providing for 
the course of procedure4in all cases of contested 
elections. The gentleman who opened this dis- 


cussion and reported the views of the majority of | 


the committee, referred us to that clause of the 


Constitution which declares that each House shall | 
judge of the election, 


ualification, and return of 
its members. I hold that the act of 1851 cannot 
be construed as violating’that clause of the Con- 
stitution, because, under that act, each House has 


| reserved to itself the right to determine the legal 


question of the qualification of its members. 

Mr. DAWES. I perceive that I did not make 
myself understood by the gentleman. I did not 
eae the constitutionality of the law of 1851. 

only questioned the construction put upon that 
law by the minority of the committee, namely, that 
no House of Representatives can depart from the 
provisions of that law, in itself investigating and 
judging of the election of its own members. 

Mr. GARTRELL. With that explanation, I 
will not pursue that portion of the gentleman’s re- 
marks further. But,asI stated before, there is only 
one question before the House, and thatis, whether 
this case comes within the provisions of the act of 
1851? If it does, then the contestant here is with- 
out remedy; by his own delay and neglect and 
by the mistake of law made, if you please, by 
him and his counsel, he has no remedy; and this 
House cannot be expected virtually to repeal the 
act of 1851, in order to open up the merits of this 
case, 

Now, I maintain that the contestant is within 
the provisions of the act of 1851; and that the 
board of State canvassers at Albany, when they 
made out and signed the certificate that has been 
twice read from the Clerk’s desk, determined this 
election as much as, under the law, they had the 
power to do; and that their certificate was a de- 
termination—not a legal determination—of this 
controversy. It was not a determination as to 
whether Mr. Sickles was entitled to the seat or 
whether Mr. Williamson was entitled to the seat, 
but it was the determination of a fact. It settled 
the fact that a _——y of the voters of the third 
congressional district of the State of New York 
had cast their votes for Daniel E. Sickles, and 
that he is legally elected by a plurality of one 
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| have been dul 


| tion; the question as to who has been legal] 
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_ ed is reserved under the Constitution to theH 
of Representatives; neither the board of State cay. 











March 20, 





hundred and sixty-one votes, 
= aac or authorized 
gard of State canvassers, either under th 
ute of New York o the stat. 
ae : r under the act of Congress of 
Mr. ELIOT. By the laws of 
derstand that it is patients heat ot ea. 
vassers should make a statement of he oe 
number of votes given at the election for Re = 
sentatives in Congress, and that that statem, 4 
the statement contained upon age 24. | a m 
stand, further, that the laws of New Yorkr ae 
that upon such statement they shall ear oe 
os - eee and declare what person has 
en, by the 
. io a at number of votes, uly elected 
I would ask the honorable ge 
Georgia whether he considets chan the - 
they ‘* cannot ee to the election of ay a 
sons to the office of Representative in Conge ni, 
~ = respective oe he considers that ‘: 
e a detérmination and declaratio 
elected ? n what person 
Mr. GARTRELL. I will answer the hono 
able gentleman, and remark that he has fallen 
into the same error into which other gentlemen 
have fallen. All the gentlemen upon the the 
side of this question confound the statute of New 
York with the act of Congress of 185], The lat. 
ter act should be conclusive upon this point, and 
it provides, not that the canvassers must declare 
who has been legally elected—that is not the ques- 


a 
That was the on! 
to be settled by the 


elect- 
ouse 


yassers, nor the board of count canvassers, nor 
‘any other tribunal has any authority to detern. 
ine the question of the legality of the election; but. 
that right is to be settled by the House of Repre- 
sentatives. The act of 1851 simply provides that 
they shall declare the result; not the person |e. 
gally entitled to the seat; but the result ascer- 
tained from counting up the ballots; and that re- 
sult which I submit has been completely, fully, 
definitely, and unmistakably determined by the 
board of State canvassers of New York. hy 
dol sayso? What did they determine in other 


_cases? Here is the general certificate by which 
| all the other members from the large State of New 


York hold their seats upon this floor, in which it 
is stated: 


** According to certified statements of the said votes, re- 
ceived by the Secretary of State, in the manner directed 
by law, we do hereby determine, declare, and certify”— 


Determine what? 


| — that the following persons respectively, by the greatest 


number of votes given in the several congressional dis- 
tricts of the State, were elected Representatives of the State 
of New York in the Thirty-Sixth Congress of the United 


| States.”? 


Do they there declare who was legally elected’ 
The word “legal’’ is not to be found in the gen- 
eral certificate held by every member from the 


_ State of New York upon this floor, except by the 


six members from the city; but they declare, sim- 
ply, the result; and what is that result? Why, 
they say that these gentlemen have a majority of 
votes in their respective districts, and they ascer- 
tain that from the returns made to them by the 
county can vassers of the several congressional 
districts. 

Now, let us come back to this case—the elec- 
tions in the six districts in the city of New York. 


| I shall not comment on the error, the mere cler- 


ical omission, confounding ‘‘member of Congress” 
with the proper term, «« Representative in Con- 
gress.”? That is a mere quibble. Gentlemen talk 
about fraud, and the equity of this case. a 
ask, why not open this case and let us have a full 
hearing? Why not get all the evidence? Why, 
sir, there is no evidence of fraud in this case— 
nota particle in these several allegations made by 
the petitioner. He charges no specific acts, either 
of fraud or illegal voting. 3 

But let us come to the other certificate. They 


| certify that Daniel E. Sickles had a plurality of 


the votes in the third congressional district; - 
that of itself determines the result. Under ; e 
laws of New York, the person having a plurality 
of all the votes cast is duly elected. These State 
canvassers—who are merely ministerial —_ 
ssessing under the statutes and laws of > . 
ork nothing the peng = 0 
cers, simply to declare what others ha 
register e votes of the people—declare further, 
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f the votes, as follows: 


iurality © 
- : rtify chat no votes are returned from the 


* «We further ce 


wanty of New York for the office of Representative in || 
— “and we further certify that a certificate of the | 
1s been presented to us, stating that all the | 


congress 5 
county elerk ha 


paljots returnec 


a for the 
ora and not for ‘ member of Congress.’ ”? 
in Ce ss, 


ro talk about quibbles. 
Bay and legally elected. Every single bal- 
he pie for them was as ** Representative in Con- 
-..” and that fact is certified to by the board 


ito and filed in his office as used at said 


leat 
jot 


er giate canvassers. They do not snes that 
th > will not and do not declare Mr. Sickles 


wally elected, as the gentleman from New York 
\r. ConkiinG] seemed to imagine. There is no 
“ch word as ‘legal’? in this certificate made by 
th board of State canvassers. You cannot find 
it there. What is the language? 
é And we further certify that, inasmuch as said office was 
t legally designated in the returns of the county canvass- 
= of the said county of New York made to this board, we 
aaa certify to the election of any persons to the office of 
R cpresentative in Congress in the said respective districts.” 
sae *.,8 
They do not pretend to say that the sitting mem- 


é 


hor was not legally elected, because they have no 


such powers and it is for this House to determine 


whether such election was legal or not. 
But, sir, I desire to cite one or two authorities 


in support of the position I have taken, and which | 


[ believe to be the controlling one in this case— 
that this was a determination within the meaning 
and spirit and letter and intent of the act of Con- 
oress. A l 
mentary Assemblages, section 174, the following 
language is employed: 

« As itis the duty of returning officers, in the first in- 
stance, to decide upon the result of an election, and if, in 


their judgment, an election has taken place, to make a re- || 


turn of the person who is elected, where they undertake 
to relieve themselves from this responsibility by making a 


conditional return—that is, by stating certain facts, and re- | 
ferring the question of their legal operation to the judgment | 


of the body to which the return is made—the return wilt be 
received as an unconditional one.”’ 


I hold, sir, that that authority—and no author- 


ity has been produced in conflict with it—is con- | 


clusive upon this question. Nowy, let us apply it 
to the facts in thease. Whatare they? The 
board of State canvassers refused to give a gen- 


eral certificate declaring that the six members from | 


the city of New York were elected Representatives 
in Congress. They issue a special certificate, in 
which facts are stated, showing that the respond- 
ent had not only received the largest number of 
votes, but was legally elected. They give a cer- 
taig state of facts. This authority says, that if 
persons authorized to declare the result in uncon- 
ditional terms make their declaration in condi- 
tional, it shall be received as unconditional. And 


hence the special certificate of election in this | 


case, and in the other congressional districts in the 
city of New York, must be received, considered, 


and acted on by the House, in the same manner | 


as if it had been an unconditional declaration of 
the result of that election. If that position be con- 


ceded, then I respectfully submit that this contro- | 
versy isatanend. But if, as augues by the gen- | 
{ 


tleman from Massachusetts, 
hot a case within the provisions of the law of 
1851, then I insist, and might consume more than 
my hour in reading authorities to show, that, with 
the statute of 1851 out of the way, and conceding 
for the sake of theargument that this is not a case 
within the meaning of that statute, then it be- 


comes a novelty in contested elections, without a | 


parallel, for which no precedent can be found. 
_ Whatis the allegation of the petitioner? What 
ph request? Itis that the contestant may be 
ow 
where no evidence has been taken, no notice been 
given, YO witnesses been summoned, no pro- 
cess has been applied for; but this party comes 
here, with the law staring him in the face, having 
temained silent for fifteen long months, and asks 
this House to grant him an extraordinary. com- 
messin to take original testimony, upon general, 
ose, and indefinite allegations of fraud. Now, 
mark thedistinetion. Theactof Congress applies 
otaking ‘‘ supplemental testimony.’’ There is not 
* word, line, or letter in the act, that authorizes 
ouse of Representatives, in any case what- 
Ka tb allow the ety to take original testimony ; 
Fr can any case be found in which any such au- 
I will o; _I call upon gentlemen, 
will give them until the vote is taken upon 
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. ~ddition to the fact that Mr. Sickles had a | 


aforesaid persons, were for Representative | 


Why, these men 


In Cushing’s Law and Practice of Parlia- | 


. Dawes,] it is | 


ed to take testimony—original testimony, | 








thisresolution to-morrow, to produce one single in- | 
|| stance where any such indulgence has been grant- 


ed by the House of Representatives. And if no 


majority of the Committee of Elections? 


here is no authority, even by analogy, in the | 
act of 1851. That act provides that the House, | 


exércising a wise discretion—even then it is a 
matter purely discretionary, not obligatory—may 


grant time to take supplemental tesumony. The | 
special certificate of the board of State canvass- | 
ers being, in my judgment, in accordance with | 


the authority which I have read, a final and un- 


conditional certificate, settling a result, brings this | 


contestant strictly within the provisions of the 
act of 1851, and must be so determined, or else 
you will nullify and repeal, by mere resolution, 
a law of Congress; for within the provisions of 
that act you cannot give time to take original tes- 
timony, to sérve notice, and to open the merits 
of the case, without a violation of the spirit, in- 
tent, and letter of the statute. Sir, I hold that 
law as binding upon the Committee of Elections 
in their action, and especially binding upon this 
House. While it is upon the statute-book it must 
be observed. If it is a bad law, repeal it; but 
while suffered to remain upon the statute-book, 
having been passed by both Houses of Congress 
and acquiesced in by the country, it should now, 
as heretofore, be held binding and obligatory 
upon the parties in this case. 
For these reasons, Mr. Speaker, thus hastily pre- 
sented, not intending to argue the case at leagth— 


as it has been already ably argued by the chair- | 


man of the Committee of Elections, and fully re- 
viewed in the reports of the majority and minority, 
which, I presume, every geritleman has read or 
will read before giving his vote—I am constrained 
to the opinion that this House cannot legally give 


the time asked for by the petitioner in his memo- | 


rial; that such a precedent would be contrary to 
law and contrary to fair dealing, after this party 
has allowed himself to sleep. upon his rights for 
fifteen months. 

Gentlemen talk about fraud. Sir, I think you 


would open wide the door for the perpetration of 
fraud and for perjury by allowing this testimony to | 
be taken after the lapse of so much time, from which | 


the sitting member may find difficulty in refuting 
charges which would have been casy of refuta- 
tion when the occurrences were fresh in the minds 
of witnesses. I repeat that, if this dangerous 
| precedent is adopted, it will throw wide open the 
| doors for fraud; and I submit to the House that it 
| is better to adhere to a law that is certain, even if 
it be deficient in many of its provisions, than to 
nullify it thus summarily and by indirection. I 
think, therefore, this application ought to be re- 
jected, 

Mr. CONKLING. Upon looking at this report 


just now, for the first time, I supposed the ques- | 
tion presented was a narrow one; certainly too | 
narrow to call upon me to go into any vinglication | 
of the Democratic board of State canvassers of 
And yet, as an act of | 


the State of New York. yet, @ 
justice to the. gentlemen composing it, I feel in- 


|| clined to say a word in reply to what has been | 

: ved - : 
said by the distinguished gentleman from North | 
Carolina, [Mr. Gitmer,] and repeated in various | 
| forms by other gentlemen during the progress of | 
|| this debate. 


The allegation is, that this board of canvassers 


‘¢ stultified themselves,”’ as it is expressed by one 


gentleman, ‘* disgraced themselves,”’ as #8 said b 
another, because, when acertificate or an affidavit 
of the county clerk of New York had been trans- 
mitted to them along with the returns of the board 
| of county canvassers, they did not predicate their 
action on this extraneous paper instead of doing 
what the law required them to do. 

Mr.GILMER. I ask my friend where he gets 
his authority for their action? “ 

Mr. CONKLING. I will tell the gentleman 
where I get it. We have heard read here an act 
of Congress passed in 1851, and we have heard 
| read—or we might have heard—a statute of the 
} State of New York, and there being no conflict 
| 


between these statutes, but one being in assist- 
ance of the other, I believe we want no doubtfil 
| rule of construction to read them in pari materia. 
| Under the last-mentioned statute it was the duty 
of these canvassers to act simply upon the returns 


sent to them by the board of county canvassers. 
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case can be found, I ask how we can with any | 
consistency adopt the resolution reported by the | 
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{ mean it was their duty so to att in making their 
** statement,’’ and also in ** determining’’ and “ de- 
claring”’ the election. 

_Mr. GILMER stated that the gentleman from 
New York misunderstood him, and made an ad- 
ditional remark, which the reporter was unable 
to hear. 

Mr. CONKLING. If my distinguished friend 
will bear with me a moment, I design to show to 
him, as I think I can, that the argument he makes 
here, as to the disregarded duty of this board ot 
State canvassers, goes entirely upon a mistaken 
apprehension that they refused to act upon legit- 
imate data; whereas the evidence they reiected 
was a naked certificate or affidavit of the county 
clerk of New York, who had no more right to 
make it.than my distinguished colleague sitting 
upon my right; and I will be able to glean so much 
from the papersand citations submitted with these 
reports. 

But, first, I desire to say that the duty of these 
State canvassers was purely a ministerial one, 
which Mr, Lyman Tremain, for one, although a 
Democrat, understood quite as well, I may say 
without disrespect, as any gentleman upon this 
floor. Bad as his polities are, sir, he 1s an ac- 
complished lawyer, as those here who have met 
him at the bar must have had occasion to know. 
His duty and that of his essociates, as he under- 
stood it and as I understand it, was ministerial, 
and gave no discretion as to the evidence by which 
results should be arrived at; a law of the State 
directing that the basis of their determinations 
should be the returns made by local boards of 
canvassers. And in performing that ministerial 
duty they had two acts to do. The argument ot 
the learned gentleman from’ Georgia [Mr. Gar- 
TRELL] is based upon the idea that when they 
had performed the first of these acts, that cov- 
ered the whole ground, so as to fill up the con- 
templation of this statute of 1851, and to ren- 
der it necessary for this contestant to serve -his 
notice. Now, sir, they were obliged, in perform- 
ing their duty under the laws of the State of New 
York, in the first place, to make a ** statement,’ — 
nota determination or declaration, but a statement 
of the whole number of votes cast for the office 
named in the return of the county canvassers, 
and in the ballot attached; and this, though that 
office was one unknown to the law, as was the 
case in this instance; the votes being for ‘* mem- 
ber of Congress,’’ an office not existing; because 
it may mean a member of the other branch of 
Congress, and it may mean a member of this 
House. 

This being the duty of the State canvassers in 
the State of New York in all cases, it was their 
duty in this instance, however definite the inten- 


| tion of the electors might have been made by ac- 


pee documents. This duty they were 
supplied with the materials to perforin; and we 
have their statement, This was their first duty— 
an act preparatory to determining the result; and 
I ask if it amounts to a determination of an elec- 
tion, in the language of this act? No, sir; it was 
only one of the things, and the least important 


| thing, this board of canvassers had to do. If gen- 


tlemen will look at the Revised Statutes of New 
York, they will find that, after making a state- 
ment of the whole number of votes, it was the 
duty of the board of State canvassers to proceed 
to its second office, to wit—and now | quote from 
the Statutes—‘* upon such statements’’—the state- 
ments that the gentleman from Georgia [Mr. Gar- 
TRELL] scems to suppose are the determination of 
the election—‘‘ upon such statements they shall 
then proceed to determine and declare what person 
has been, by the greatest number of votes, duly 


| elected to such office.’’ That is the duty of this 


board of State canvassers; and that is the only 


| duty to which this act of 1851, in its first section, 


makes reference in these words, ‘‘ he,’’ the con- 
testant, ‘‘ shall, within thirty days after the result 


_ of such election shall have been determined by the 


officer, or the board of canvassers authorized by 
law to determine the same, give notice,’’ &c. The 


| determination there spoken of, and the determina- 
| tion spoken of in the statutes of New York, are 


one and the same. My argument is, that that is 


| the function which these State canvassers have 
| omitted to perform; not that they have failed to 


state the sum total of the votes cast; not that they 
have failed to analyze those votes, and specify 
how many were received by each man, but that 


* 














the have been unable to perform that act which 
is ~@ consummation referred to in this statute of 
the United States. 

Mr. Speaker, this objection comes here in the 
nature ofa demurrer. Itis atechnical objection, 
and, in order to consider it, we are to assume, of 
course, asa court of law would do in passing upon 
a demurrer, the truth of the facts presented by 
the petitioner. We are to assume them in gen- 
eral terms, without going into technical quib- 
bles about the petitioner not being definite in par- 
ticularizing illegal incidents in the election; that 
wholesale fraud was committed; frauds and bribe- 
ries which, beyond all question, would unseat a 
person who has assumed membership here, if he 
can getatthem. The only question is, whether 
we are estopped technically, because a notice was 


not given long ago, from investigating and adju- | 


dicating the merits of the case. I say, first, that 
this board of State canvassers, performing a min- 
isterial duty, has done precisely what it should 
have done, and has neither stultified nor dis- 

raced itself; and, secondly, that although the 
Senet of State canvassers has made a statenftnt, 
which the gentleman from Georgia has read, of 
the whole number of votes cast, that board has 
made nothing like a determination of the election; 
but, on the contrary, has explained its reasons 


for not doing so, and concluded the explanation | 


by this declaration: 

_ ‘We cannot certify to the election of any person to the 
office of Representative in Congress in the said respective 
districts.”’ 

The gentleman from Georgia [Mr. Gartre.t] 
says the State canvassers have gone as far as they 
had the power to go. I admit it; and where does 
his argument lead him? If the fact of expending 
their power renders a notice necessary within 
twenty days in order to save the contestant’s rights, 
how far would the argument and its consequences 
run? If in aparticular case they should have no 
data from which to do anything at all; if all the 
returns should be lost, and they make no certifi- 
cate, and some man stalks into this Hall, sits 
down, procures the Clerk to call him, and the 
Speaker to swear him in, does the gentleman from 
Georgia mean that, because no notice has been 
served, he cannot be unseated? Yet that is his 
argumeit. Because these canvassers have gone 
as far as they had the power to go—and that was 
to say that a certain number of men received no 
votes for Representative in Congress, but simply 
votes for that indefinite, floating, uncertain thing, 
member of Congress, and that, therefore, they 
were unable to declare any one elected Represent- 
ative—the gentleman argues that the present con- 
testant should have acted as ifthey had declared 
some person entitled to the seat. I assume that 
these canvassers have gone forward like honest 
men, and performed their duty as faras they were 
able. It suffices me to know that they came to 
the end of their power without making any de- 
termination, and that they refused to give any 
certificate provided for by law to the sitting mem- 
ber. 

We are now asked to vote upon a technical sug- 
gestion—to wink so hard as not to see an enorm- 
ous fraud—because this petitioner has made an 
alleged formal mistake; because he had not the 
abundant caution, or the avidity, to go forward 
and inspect the records in Albany, and find out 
that these canvassers had counted the votes, and 
then assume that a refusal to certify was the same 
as a certificate of clection, and serve his technical 
notice actordingly. 


Mr. GARTRELL. Will the gentleman allow | 


me to interrupt him a moment? 

Mr. CONKLING. Certainly. 

Mr. GARTRELL. I think the gentleman is 
mistaken in his facts. The gentleman argues that 


it was hard to require the contestant to go from | 
New York to Albany to hunt up the record and | 


see what it contained. 
tleman that it was a fact, disclosed before the 
Committee of Elections, that the contestant—and 
4t was admitted by Williamson himself—saw the 


I would inform the gen- | 


certificate published in the city of New York in | 


December, 1858. 


Mr. CONKLING. With all respect tothe gen- | 


ueman from Georgia, | must confess my surprise 


that he should set me right upon the proposition || 


I was stating, by mentioning to me a fact like that. | 


1 am discussing this as a legal proposition; and \| 
what legal difference would it have made if, in this || 


7 


_ must have prevented the gentleman from Georgia || 
supposing that I meant anything of that kind, | 
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particular case, Mr. Williamson had been within | 


ear-shot of the board of canvassers, so as to have 
eye and ear knowledge of their acts? I am stating 
this as a question of law, not applicable to this pe- 
titioner alone, but to all men, whether they have 
or have not in fact seen, what in law the 


tive or otherwise, which appear in the 
wints. lam considering the matter legally, as 
boarten upon the rights of contestants; and I am 
saying, legally speaking, no certificate of election 
having been given to the sitting member, or 
Mr. GARTRELL. Do I understand the gen- 
tleman to maintain that it was the duty of the 
State canvassers to have notified the contestant? 
Mr. CONKLING. I was about stating what 





namely, that when a statute, mandatory in char- 


‘acter, makes it the bounden duty of canvassers, 


if they certify or determine anybody’s election, to || 
make triplicate certificates of that fact, and to put |} 


one upon record in one place, another in another 


place, to send a third to a particular person, and || 


to publish one, together with their preliminary 


statements; the proceedings, records, and publica- || 


tions, thus provided for, are the criteria, according 
to my limited knowledge of such things, which 
all parties have a right to go by, without resorting 


to other sources of intelligence, whether fugitive | 


or Official statements in newspapers, or anything 
else. 
Therefore, I say, this contestant 
Mr. GARTRELL. I ask the gentleman’s in- 
dulgence. The gentleman speaks of fugitive arti- 
cles published in the newspapers. Does not the 





gentleman from New York know that the statute || 
of his own State, to which he is now alluding, | 


and relating to this question, requires the board 
of State canvassers to 
determination? And 
that the certificate under which Mr, Sickles claims 
his seat was published according to the require- 
ments of that act ? 

Mr. CONKLING. TIrather think I do know 
that. That is my impression. 
the State of New York require the board of State 
canvassers to publish the official canvass; and I 
rather think the youngest voter, and the most il- 
literate in politics, to say nothing of law, in New 
York, knows that fact, for we are a reading peo- 
ple up there. 

Mr.GARTRELL. ThenI ask the gentleman 


not to ignore it in his argument. 


Mr. CONKLING. Mt. Speaker, I have seen 
too many evidences of the astuteness of the geti- 
tleman who has me upon the stand at this moment 
to suppose at all that he suffers under the misap- 
prehension of supposing that I ignore so palpable 
a thing as that in my argument, or that seriously 


he intends to intimate that anything I have said | 


looks like ignoring so plain a fact. 


If I may re- 


| peat myself a moment, I will endeavor to make 


| not necessary to my present purpose. 
to those applicable here—namely, the certificates | 
of election, and the filing of them—this contestant | 


plain the argument. 


Now, I need not enumerate these modes, for it is 
Looking 


has never, to this hour, been apprised of a state 


of facts hit by the act of 1851; nor to this hour || 


does such a state of facts in truth exist. In other 
words, though he may have read the official can- 
vass; though that canvass may have contained 


the only statement made, that statement not 


amounting at all to a declaration or determination, 


_ but being an irregular, inconclusive statement—a 


statement sui generis of the facts in this particular | 
case—even though, as I stated before, he may | 


have been personally present and cognizant of the 
facts, all that does not at all break the force of the 
argument that he, as a candidate for office, as a 
citizen of the Commonwealth of New York, had 
the right to go to the filing and publication of le- 

1 certificates, and to refuse to go anywhere else, 
in order to ascertain his legal rights. 


ciently explicit to convince the gentleman from 
Georgia that we have in New York an official 
canvass, and are able to read it; but I trust 1 shall 
be able to present to the House the view I am 
taking of the matter before us. The resistance 


Now, I do not know that I make myself fon | ing? 


made to the resolution allowing the contestanta 


are not | 
bound to see, namely, publications, whether fugi- || 
i ublic | 


ublish the result of their | 
oes he not know further, | 


It was this: that the elec- | 
tion laws give to every person interested in elec- || 
tions certain modes of ascertaining the results. | 


March 


S060 


hearing is altogether technical, altogethe = 

. ; ~Sler na 
altogether overreaching. Because a ¢o, 
tion has been put upon an act of Congres, 
upon proceedings of canvassers, which and 
venture to say, ail partisan feelings asiq,’ 
and, nine out of every hundred lawyer nt 
have given them, because acritical areumo, 
be made to show that by great sharpness 
effort, and by good guessing, the petiti 
have fortified Iramse f in his prelimina 
ings against little evasions here, thi 
quest of the nation is asked to shut j 
_ case reeking with fraud and calling 

tion. 

I conclude the remarks I did not me 
tend so far by saying that the board of ¢ 
having a ministerial duty to perform, and prone 
refusing to go outside of the returns for te 
information, have stated precisely the trye edie 
that is to say, that no man from the distrie, , 

uestion did receive votes which elected hin . 
the office of Representative in Congress, ang \),, 
|| therefore they were unable to perform the f,, 
tions mentioned in the act of 185). 

This refusal to determine the election being {jeg 
and published, the petitioner was not bound at, 
either in his own estimation, as he says, or by , 

fair construction of the act, or within any a 
_ struction which it can well be tortured to beay. 
| serve his notice at the end of twenty days fry 
|| any time that can now be fixed; and he may com, 
|| here, as he does, regularly, and ask this Hous: 
to enable him to lay bare the untold abomiy 


| : : OMINAtions 
| of these New York city elections, which the oy. 
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| tleman from Georgia says are the means by which 

others upon this oe hold their seats. That may 
be true; but fortunately for these others, no wi. 
|| nesses have offered to confront them with allers. 
tions destructive of their right to remain here {o: 
|| an hour. 5 ‘ 

One word about this affidavit, and I have done. 
The gentleman from North Carolina says it would 
| not be sufficient to put a man under a rule nisi, 
Very likely not. Butas an affidavit of merits,ss 
an affidavit of good faith, it would postpone the 





The statutes of || trial of a cause, it would prevent judgment, it 


|| would protect any right which an affidavit of 
merits is adequate to protect. Whether, as the 
gentleman denies, it would cause a great prerog- 
ative writ to issue—an injunction, for example— 
| which should go only upon allegations resting on 
pas knowledge, is wholly immaterial here. 

n order to have a case postponed to procure tes- 
|| timony from witnesses, it is enough for the affiant 
|| to state, as is stated in this affidavit, that hebas 
conversed with the witnesses, and learned from 
them that they can testify to facts material to the 
issue. 

So much, with sufficient particularity, appears 
in the affidavit before us. Of course I do not mean 
to say what the facts may, on proof, turn out to 
be ; but I say that on this proceeding we ar 
bound to assume that this contestant, if allowe¢ 
the opportunity, will make good his-charge; and 
I affirm that this affidavit of Mr. Melnure, as 
aimed at that purpose, is good within any of the 
requisites and tests to which gentlemen sitting 
around me have been accustomed to conform in 
drawing up papers of this sort, whether in elec- 
tion cases or to be used in courts of law. 

+ hope, sir, that we shall be able to steer clear 
of the technical impediments that have been thrust 
|| in our way, and to arrive at the truth touching 
the rights and qualifications of the person most 
| concerned in these proceedings. 

| Mr. JOHN COCHRANE. 

| House do now adjourn. 

The motion was not agreed to. 


1 move that the 


Mr. SMITH, of Virginia. There is no quo 
rum voting. I move a call of the House. | . 

The SPEAKER pro tempore, (Mr.Grow oa 
|| chair.) There is no question pending before the 
| House except the resolution reported by the Com- 
| mittee of Elections. ar 
| Mr. STANTON. What is the condition » 
| things? Does amy member want to address th 
House? If not, what is the objection to adjour 


MESSAGE FROM THE SENATE. } 
|. A message was received from the Senate, 0Y 
Mr. Hickey, their Chief Clerk, notifying © 
| House that that body had passed an act (© hire 
| 142) to secure the right of preémption to or 


| we rs on land temporarily occupied as an Indie? 
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